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small bells are hung above the highest plat-
form. In order to achieve a musical bal-
ance, the tones of the large bells are slightly
subdued by louvres, and a sounding board
placed above the other bells amplifies their
sound to a certain extent.

Listen once on a guiet summer afternoon
in the wooded surroundings to the skillfully
played carillon, and you will agree that the
muslc arouses in you remarkable feelings,
varying from subtle emotion while the small
bells are being played to an almost overpow-
ering feeling during the majestic sounds of
the complete carillon when the largest bells
are being played.

It is not surprising that a carillon can
create such a deep emotion when we realize
that of old even the sound of a single bell
inspired poets and composers.

The carillon of real bells played by an in-
spired carillonneur brings us into a mood of
heavenly peace and wonderful rest. As these
bells ring out, putting music from the Neth-
erlands into our American air, one more voice
from beyond the sea will speak to us, and
with us. It will have a noble message, for it
will remind us of the great unity of the free
peoples of this earth.

May the clear tones of the bells of Holland
speak to us of the friendship that is possible
between separate peoples. May they help us
to understand that the forces which tie peo-
ple together in freedom and harmony will
always be greater than the forces which tend
to drive them apart. May we come to see that
a broader unity awalits the nations of this
earth; and may this music, bespeaking the
deep and lasting friendship between two
great countries, take its place in our lives as
a symbol of the peace and freedom which will
someday prevall all across the world.

The Netherlands carillon and the sur-
rounding grounds are administered by the
National Capital reglon, National Park
Service.

Mr. HUMPHREY. Mr. President, I
have a feeling that with a little more
prodding on the part of Congress, the
banks of the Potomac may become me-
lodious and that the beautiful music
that can inspire the Nation’s Capital will
be forthcoming.

ADJOURNMENT UNTIL NOON ON
MONDAY, FEBRUARY 10, 1964
Mr. HUMPHREY. Mr. President, if
there is no further business to be trans-
acted, I move that the Senate adjourn
~until 12 o'clock noon on Monday next.
The motion was agreed to; and (at 6
o'clock and 55 minutes p.m.) the Senate
adjourned until Monday, February 10,
1964, at 12 o’clock meridian.

NOMINATION

Executive nomination received by the
Senate February 7, 1964:

G. McMurtrie Godley, of the District of
Columbia, a Foreign Service officer of class
1, to be Ambassador Extraordinary and
Plenipotentiary of the United States of
America to the Republic of the Congo.
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The House met at 12 o’clock noon.
The Chaplain, Rev. Bernard Braskamp,
D.D., offered the following prayer:

Romans 10: 12: The same Lord, who is
over all is rich unto all who call upon
Him.
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Our Heavenly Father, inspire us to en-
ter upon the tasks and responsibilities of
this new day with noble desires and lofty
purpose surging though our minds and
hearts.

May we make the most of every op-
portunity and invest the best we have of
wisdom and understanding, of intelli-
gence and experience, of effort and en-
thusiasm in solving life’s many prob-
lems.

Help us to appreciate more fully that
the greatness and glory of life consists
in doing what we can to make life less
difficult for the members of the human
family who are finding its struggle so
difficult and burdensome.

Grant that we may go forth bravely
following in the footsteps of all who have
spanned the ages with the glory of serv-
ice and sacrifice.

Hear us in Christ’'s name. Amen.

THE JOURNAL

The Journal of the proceedings of
yesterday was read and approved.

LOUISIANA STATE SOCIETY OF
WASHINGTON

Mr. LONG of Louisiana. Mr. Speaker,
I ask unanimous consent to address the
House for 1 minute, to revise and extend
my remarks, and to include extraneous
matter.

The SPEAKER. Is there objection
to the request of the gentleman from
Louisiana?

There was no objection.

Mr. LONG of Louisiana. Mr. Speaker,
this year, as in 16 other years since 1942,
the Louisiana State Society of Washing-
ton is proud to salute the Nation's Cap-
ital on the occasion of Mardi Gras.

This year, I am honored to serve as
chairman of the 1964 Mardi Gras ball,
which will be held at the Sheraton-Park
Hotel tomorrow night, Saturday, Feb-
ruary 8.

Louisiana pays tribute to a new chap-
ter in its illustrious history with this
yvear's Mardi Gras ball. To the tradi-
tional trappings of Mardi Gras, with its
color and pageantry, we have added the
marvels of the space age.

The soil where Jean Lafitte once trod
is now the home of a vital link in the
space crescent, stretching from Cape
Kennedy to Houston, Tex.

Our great industries are now joined
by new industrial partners, all adding
vital components to our Nation's space
program.

Only recently, a Saturn rocket lifted
the largest payload ever sent into space
from our Atlantic testing ground; vital
parts of its booster were made in
Louisiana.

Mardi Gras also honors a part of
Louisana which has no equal anywhere:
beauty. We are proud of our feminine
beauty and in the royal court of this
year's Mardi Gras ball is a good sampling
of our State’s feminine blessings.

The royal assemblage of 28 queens,
representing our major fairs and festi-
vals, and 13 maids from all sections of
the State, is reigned over by Miss Eliza-
beth M. Bolton, a 2l-year-old Alexan-
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dria, La., girl who is queen of the Mardi
Gras ball.

Her royal consort is a distinguished
citizen of our State, Mr. Harvey Peltier,
Sr., of Thibodaux, La. Mr. Peltier, as
king of the Mardi Gras, joins an honor
roll of some of Louisiana’s finest men
who have served with distinction in the
past.

At another part of the Recorp, I will
list the visiting queens and maids.

MISSISSIPPI VALLEY ASSOCIATION
CALLS FOR WORK ACCELERATION

Mr. EDMONDSON. Mr. Speaker, I
ask unanimous consent to extend my re-
marks at this point in the Recorp and
include extraneous matter.

The SPEAKER. Is there objection
to the request of the gentleman from
Oklahoma?

There was was objection.

Mr. EDMONDSON. Mr. Speaker, the
Mississippl Valley Association has just
completed its annual meeting at New
Orleans, with thousands in attendance
from across the Nation.

This great association, which has led
in the drive to develop America's water
resources and inland waterways, has
adopted a resolution which will com-
mand the attention of all Members of
the House.

I am informed that this resolution was
adopted unanimously, as an expression
of the views of the association.

I am confident that it will not only
win the attention of all Members of the
Congress, but the President as well.

The text of the resolution follows:

AcceELERATED PusLic WorkS PROGRAM

We urge that a significant portion of any
Federal funds appropriated for the accelera-
tion of public works in the administration's
War on poverty program be expended on au-
thorized, economically justified, permanent,
capital investment programs in water re-
sources and river development in the United
States of America.

ARMENIAN REVOLUTIONARY
FEDERATION CREDO

Mr. O'HARA of Illinois. Mr. Speaker,
I ask unanimous consent to extend my
remarks at this point in the Recorp.

The SPEAKER. Is there objection
to the request of the gentleman from
Ilinois?

There was was objection.

Mr. O'HARA of Illinois. Mr. Speaker,
on many occasions in this Chamber and
elsewhere my voice has been raised in
the righteous cause of the captive na-
tions. Too long have we been dragging
our feet in the matter of the creation of
a joint congressional committee to give
direction and drive to the efforts of the
world of freedom to rescue the captive
nations from their unhappy plight.

Armenia is numbered among the cap-
tive nations. I am indebted to Arthur
Kaprelian, a constituent of Armenian
blood residing at 11915 South Wallace
Street, Chicago, for a copy of the credo
recently adopted by the Armenian Revo-
lutionary Federation. It is an inspiring
document worthy of place in the world’s
literature of freedom. That it may be
read by my colleagues, I am extending
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my remarks to include the complete text
of the eredo, as follows:

THE ARMENIAN REVOLUTIONARY FEDERATION
CREDO

The supreme aim of the Armenian Revo-
lutionary Federation is the realization of a
free, united, and independent democratic
national homeland established on the terri-
tories of the historic fatherland of the Ar-
menian nation.

We belleve that the realization of this aim
can only be possible in a free democratic
world context. A world in which the danger
of war is permanently eliminated, and where
the existing and potential international dis-
putes can be resolved by peaceful means
through the agency of a powerful Interna-
tional organization which shall be endowed
with the necessary means of imposing its
supreme will on great or small nation alike.

We believe that it is the indisputable and
inviolable right of all nations, great or small
allke, to possess thelr own independent gov-
ernment and to live and prosper under the
canopy of its protection.

We believe that each nation, even the
smallest and the weakest, can best develop
its creative talents and its unique national
individuality in its own, free and independ-
ent state.

We believe that each man, regardless of
sex, race, or denomination, has a birthright
to live out a free and happy life.

We believe that when a nation's father-
land is under the yoke of a more powerful
alien nation, and the rullng nation is reluc-
tant to end its tyranny by peaceful legitimate
means, the nation which is ruled has the
inviolable right to fight agalnst that rule,
and to resort to revolution and armed con-
flict, if necessary, for the liberation of its
own fatherland.

We believe that each nation has an un-
deniable right to govern itself as it wishes
and to express its collective will only through
the medium of the free, universal secret
ballot.

We believe that a nation, even within the
limits of its independent national state, can
best prosper and live the happy life when
all its members, regardless of sex, race, or
creed, enjoy the freedoms of press, of reli-
glon, and public assembly, the freedom to
organize, to work, to travel, to move, and to
communicate with others—conditions of
which the Armenia of today is deprived.

We believe that when a nation is inde-
pendent, and enjoys the benefits of a demo-
cratic government which is elected by the
free, universal and secret vote of the peo-
ple, any changes in the constitutional order
are made only through constitutional chan-
nels; namely, by peaceful and legitimate
means. Consequently, it is a crime which
is tantamount to treason to effectuate any
changes In the free constitutional order by
armed force or by revolution.

We believe that a nation not only has
the right, but it has the duty to dispense
soclal justice to all the classes of soclety
without discrimination, and to create such
socio-economic conditions in° which the
humblest classes of the natlion shall have
the opportunity to enjoy a life which is in
keeping vith human dignity, fully adequate
to meet the necessities of life.

We believe that the Armenian nation, as
every nation, can best preserve and develop
its unique physical and spiritual existence
in a free and independent national home-
land.

We believe that any nation, as well as the
Armenian nation, in this atomic age when
sclence , has made gigantic strides in the
fields of travel and communication, cannot
develop and prosper in an isolated life. Seci-
ence has wiped out the limitations of space
and has brought the nations closer together,
that all nations, great or small, aside from
their aspirations to be free and independent,
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necessarily have need of cooperation, be-
cause, by virtue of their economies, their
means of intercommunication and their cul-
tural activities, more than at any other
time, they are interdependent, and can meet
their needs only through mutual under-
standing and close cooperation.

We belleve that, as long as Armenia con-
tinues to remain under the Soviet rule, and
as long as Armenia’s historic territories are
held by an alien power, 1t is the sacred duty
of all Armenians to pursue the cause of the
fatherland's liberation with all the possible
means at their disposal.

THE WORLD CONGRESS OF THE ARMENIAN
REVOLUTIONARY FEDERATION.

CASTRO AND GUANTANAMO

Mr. WYMAN. Mr. Speaker, I ask
unanimous consent to address the House
for 1 minute and to revise and extend my
remarks.

The SPEAKER. Is there objection
to the request of the gentleman from
New Hampshire?

There was no objection.

Mr. WYMAN. Mr. Speaker, I take
this time to call attention to an article
appearing in the New York Times today
which says that the Castro decision to
shut off the water at our naval base at
Guantanamo Bay is a tempest in a tea-
pot. It is nothing of the sort. It is a
serious affront fto our international
prestige.

As one Member of the House, let me
say that this fellow Castro has proven
beyond reasonable doubt that he is an
enemy of this country. I am constrained
to ask what the devil is the matter with
us when we do not act to meet these
challenges? When all that is being done
apparently is to have some more dis-
cussions on how to run away from a
showdown with Castro.

If we are not willing to fight to protect
this land of ours, to use force if need be
to defend our friends and our citizens,
what is going to happen to us is certain.
We are going to lose, chunk by chunk,
island by island, territory by territory,
all around the world, which is exactly
what is happening from Panama to
Zanzibar.

I am confident that Americans are not
so complacent in their material plenty
that they do not now realize that we
must deal with Castro by force of arms,
if necessary. Let us be on with the un-
pleasant business and the sooner the
better.

We have got to change the entire for-
eign policy of this country from defense
to offense—not for imperialism but to
assure that peace, justice, and freedom
will survive in this world.

COFFEE PRICES TO SKYROCKET

Mr. DEROUNIAN. Mr. Speaker, I ask
unanimous consent to address the House
for 1 minute and to revise and extend my
remarks.

The SPEAKER. Is there objection
fo the request of the gentleman from
New York?

There was no objection.

Mr. DEROUNIAN. Mr. Speaker, when
the housewife goes marketing, these days,
she complains about the steady rise in
coffee prices. Each week she shops, she
pédys more for coffee than the week before.
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On November 14, 1963, when the House
was considering the legislation imple-
menting the International Coffee Agree-
ment, I warned that the only thing this
bill would accomplish would be to fill the
pockets of the coffee manipulators. Al-
though the administration assured the
Congress that coffee prices would not
rise, I predicted they would. The House
passed this bill by a vote of 188 to 144.

What has happened in these past 3
months? Coffee prices have spiraled.
Last night, the Washington Evening Star
carried this report. It is entitled “Cof-
fee Industry Fears Continued Price In-
creases” and it goes on to say:

Coffee prices have been increased by 7 to
10 cents per pound since mid-December and
industry spokesmen say the rise will continue
unless the Government steps in with some
kind of control.

The import price of green coffee has
jumped from 34 cents a pound to 48 cents
since mid-January, Informed sources sald
today. However, all this increase has not
yet been reflected in the retail prices.

“As soon as our present stocks are depleted
I can see no way out of increasing the con-
sumer price,” one wholesaler sald. The cost
to wholesalers has increased about 14 cents
a pound since the first of the year, while the
cost to the housewife has increased only 7
to 10 cents in the same period.

The American consumers resent this
raid on their pocketbooks. They resent
being pawns for ill-conceived adminis-
tration policies. The legislation the
Congress passed gave the President the
unprecedented power to manipulate cof-
fee prices. President Johnson this week
sent a message to the Congress in behalf
of consumers. He can start acting for
them right now.

CALL OF THE HOUSE

Mr. GROSS. Mr. Speaker, I make the
point of order that a quorum is not pres-
ent.

The SPEAKER. Evidently a quorum
is not present.

Mr. ALBERT. Mr. Speaker, I move a
call of the House.

A call of the House was ordered.

The Clerk called the roll, and the fol-
lowing Members failed to answer to their
names:

[Roll No. 28]
Cramer Horan 8t. George
Davis, Tenn, Johnson, Calif. Schwengel
Derwinskl Long, Md. Scott
Fulton, Tenn. Martin, Callf. Siler
Gilaimo Milliken Thompson, Tex.
Hoffman O'Brien, Ill.

The SPEAKER. On this rolleall, 410
Members have answered to their names,
a quorum.

By unanimous consent, further pro-
oelegings under the call were dispensed
with.

COMMITTEE ON RULES

Mr. SMITH of Virginia. Mr. Speaker,
I ask unanimous consent that the Com-
mittee on Rules may have until mid-
night tomorrow night to file certain
resolutions.

The SPEAKER. Is there objection to
the request of the gentleman from
Virginia?

There was no objection.




2462

CIVIL RIGHTS ACT OF 1963

Mr. CELLER. Mr. Speaker, I move
that the House resolve itself into the
Committee of the Whole House on the
State of the Union for the further con-

sideration of the bill (H.R. 7152) to en- -

force the constitutional right to vote,
to confer jurisdiction upon the district
courts of the United States to provide
injunctive relief against discrimination
in public accommodations, to authorize
the Attorney General to institute suits to
protect constitutional rights in educa-
tion, to establish a Community Relations
Service, to extend for 4 years the Com-
mission on Civil Rights, to prevent dis-
crimination in federally assisted pro-
grams, to establish a Commission on
Equal Employment Opportunity, and for
other purposes.
The motion was agreed to.
IN THE COMMITTEE OF THE WHOLE

Accordingly, the House resolved itself
into the Committee of the Whole House
on the State of the Union for the fur-
ther consideration of the bill, HR. 7152,
with Mr. KeocH in the chair.

The Clerk read the title of the bill.

The CHAIRMAN. When the Commit-
tee rose on yesterday, the Clerk had read
through title VI, ending on line 15 of
page 63 of the bill.

Are there any amendments to title VI?

AMENDMENT OFFERED BY MR. WHITENER

Mr. WHITENER. Mr. Chairman, I
offer an amendment.
The Clerk read as follows:

Amendment offered by Mr. WHITENER:
Strike out all language commencing with

. line 1 on page 62 through and including line ~

15 on page 63, said language being that in-
cluded under title VI.

Mr. WHITENER. Mr. Speaker, I ask
unanimous consent to proceed for 10 ad-
ditional minutes.

The CHAIRMAN. Is there objection
to the request of the gentleman from
North Carolina?

There was no objection.

Mr. WHITENER. Mr. Chairman, the
amendment I have offered is a very
simple one. Its purpose is to strike all
of that portion of the hill HR. 7152
designated as “title VI,” the title being
“Nondiscrimination in Federally As-
sisted Programs.”

There have been many of us who have
been concerned about this entire legisla-
tion, but I think that from the testimony
we have heard before the Rules Commit-
tee and from the guestions asked when
the subcommittee was considering the
civil rights bill there was more concern
expressed about this title than any other
one proposal in the bill. I submit to
you that there has been no more danger-
ous proposal before us since I have been
in this Congress than the proposal set
forth in title VI of the bill.

I should like, if I may, to give you a
little of the history of title VI. You will
note from the bill on page 34 that the
original Department of Justice proposal
dealt with this subject in this way:

SEec. 601. Notwithstanding any. provision
to the contrary in any law of the United
States providing or authorizing direct or in-
direct financial assistance for or in connec-
tion with any program or activity by way of
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grant, contract, loan, insurance, guaranty,
or otherwise, no such law shall be interpreted
as requiring that such financial assistance
shall be furnished in circumstances under
which individuals participating in or bene-
fiting from the program or activity are dis-
criminated against on the ground of race,
color, religion, or national origin or are de-
nied participation or benefits therein on the
ground of race, color, religion, or national
origin. All contracts made in connection
with any such program or activity shall con-
tain such conditions as the President may
prescribe for the purpose of assuring that
there shall be no discrimination in employ-
ment by any contractor or subcontractor on
the ground of race, color, religion, or national
origin,

When this subcommittee of the Com-
mittee on the Judiciary considered the
bill, they were not content with this lan-
guage which, in effect, was saying that
nothing in the law should be construed
as requiring or authorizing the permit-
ting of this type of conduct. But they
went ahead and tried to make it very
stringent. Then when the midnight
candle was burning, they came up with
this monstrosity that we are dealing with
now, and they carried forward substan-
tially the same language as the subcom-
mittee wrote.

You will note in the proposal of the
Department of Justice in the original
legislation, the word “religion” was used.

In the committee recommendation, re-
ligion was stricken out. I just wonder
why that was but I am sure the gentle-
man from Colorado knows all about it.
I wonder if he would tell us why you
left religion out of this bill, that is, out
of this revised bill?

Mr. ROGERS of Colorado. Mr.
Chairman, will the gentleman yield?

Mr. WHITENER. Iam happy to yield
to the gentleman.

Mr. ROGERS of Colorado. Mr.
Chairman, we believe we should not in
any way whatsoever invade the area or
come in conflict with the first amend-
ment of the Constitution of the United
States and in view of recent decisions
relating thereto, we felt that if that was
not included, then we would have less
difficulty convincing some who are in-
terested in recognizing that there should
not be discrimination on account of race,
color, creed, or national origin. That is
the reason why it was left out.

Mr. WHITENER. 1 appreciate the
statement made by the gentleman from
Colorado. I regret that he says the De-
partment of Justice wanted to unconsti-
tutionally invade an area in their
proposal.

Mr. ROGERS of Colorado. Mr.
Chairman, if the gentleman will yield, I
never said anything about the Depart-
ment of Justice in that regard. This
was the action of the subcommittee.

Mr. WHITENER. Did not the De-
partment of Justice prepare the original
bill which has been stricken out of the
bill we are now considering?

Mr. ROGERS of Colorado.
s0 sure that it did.

Mr. WHITENER. Then let me yield
to the gentleman from New York, chair-
man of the Committee on the Judiciary,
I am sure he would know,

Mr. CELLER. Of course, the gentle-
man knows that while this bill is a com-

I am not
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prehensive bill, and as I have stated
before, it does not solve all the problems
because we cannot have perfection in.
any bill—the gentleman properly asks
why religion is left out.

First. There was no need shown and
there was no evidence of any religious
discrimination in Federal programs.

Second. The clergy who testified ac-
cepted and stated they supported fully
this bill with religion omitted. .

By eliminating religion, we avoid a
good many problems which I am sure
the gentleman understands. The aid
now goes to sectarian schools and uni-
versities. Local sectarian welfare groups,
I am sure you will agree, do an excellent
job. There is no religious discrimina-
tion, of course, among them.

For these reasons, the subcommittee
and, I am sure, the full committee or the
majority thereof deemed it wise and
proper and expedient—and I emphasize
the word “expedient”—to omit the word
“religion.”

Mr. WHITENER. I thank the gentle-
man. I am sure there has been a lot of
evidence that some people think this
would be expedient and that too little
effort was being made to be sound in
judement as you considered this bill.

But the gentleman still has not given
a very satisfactory answer in view of
the fact that there was no testimony that
there was any discrimination on the
ground of religion in connection with
any of the other titles of the bill. .

The chairman has put the word “re-
ligion” in the bill 15 times. How does
he explain that?

Mr. CELLER.. Because in respect to
those other sections “religion” did ap-
pear and there were some elements of
discrimination based on religion, so it
was deemed wise to include “religion”
in those other titles.

Mr. WILLIAMS. Mr. Chairman, will
the gentleman yield?

Mr. WHITENER. Only very briefly.
I must get on.

Mr. WILLIAMS. The chairman made
the statement that there was some evi-
dence of discrimination on religious
grounds. We have tried to get the gen-
tleman to tell us what religion has been '
discriminated against and who has been
doing the discriminating, and we have
not yet been given an answer.

Mr. WHITENER. I thank the gen-
tleman.

I might say to the gentleman, as a
member of the Committee on the Judi-
ciary, that many of us have been trying
much longer than has the gentleman
from Mississippi to get an answer to that
question. We have not been able to- do
s0. It seems a little incongruous that
the proponents would deliberately strike
“religion” from this section, when they
have been so careful to put it in 15 other
places in the bill.

Let me get on with this proposition
concerning the depriving of the citizens
of the United States of participation in
programs which they support by invol-
untarily paid taxes.

There are some Meémbers here who
have made the contention that this bill
should be enacted as a memorial to the
late President. Many Members have
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tried to make it appear that support of
this proposed legislation would in some
way pay a great tribute to our late and
lamented President.

Let me point out what the late Presi-
dent had to say about this subject at his
press conference on April 17 of last year,
when he was asked to comment upon the
recommendation of the Civil Rights
Commission that he suspend or cancel
financial Federal aid which flows to some
of the States. Then the President said:

I don’t have the power to cut off ald in a
general way as was proposed by the Civil
Rights Commission, and I would think it
would probably be unwise to give the Presi-
dent of the United States that kind of power
because it could start in one State and for
one reason or another might be moved to
another State which has not measured up as
the President would like to see it measure
up one way or another.

Then, on April 19, in a statement be-
fore the American Society of Newspaper
Editors, our late President said this:

Another difficulty is that in many instances
the withholding of funds would serve to
further disadvantage those that I know the
Commission would want to ald. For exam-
ple, hundreds of thousands of Negroes in
Mississippi receive social security, veterans’,
welfare, school lunch, and other benefits
from Federal programs. Any elimination or
reduction of such programs obviously would
fall allke on all within the State and in
some programs perhaps even more heavily
upon Negroes.

That is what the late President of the
United States, whom some say the bill
would memorialize, had to say about the
type of legislation which is proposed in
title VI.

I say to you that he was on sound
ground.

Those Members who talk about want-
ing to help certain people will not be
helping those people if they enact into
law a provision which will give some
agency the authority to deprive the
colored and the white alike in a given
area of the benefits of programs carried
on by the Government of the United
States.

Is there any Member of the House who
believes that if an agency should blot out
its program in a given area—whether it
be in Massachusetts or Mississippi—that
agency, even under this law, if the bill is
passed, would have the right to say that
the colored people could participate and
the white people could not? Certainly
no one makes that contention.

Do Members know that the President,
under the proposal of the Civil Rights
Commission, would have made this deci-
sion, but yet the legislation which these
brilliant proposals set forth would not
even give to the President or to the Con-
gress any authority to make any deter-
mination, but would vest that authority
in the agency only.

This is being done even though the
President, whom my friend from Colo-
rado and others say they want to me-

morialize, said he doubted that even a -

. President should have that authority,
which they want to give to a faceless
bureaucrat in the multitude of agencies
downtown. }

Mr. ROGERS of Colorado, Mr. Chair-
man, will the gentleman yield?
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Mr., WHITENER. I yield to the
gentleman from Colorado.

Mr. ROGERS of Colorado. First of
all, I want to say I am sure the gentle-
man does not want to mislead us.

Mr. WHITENER. I just want to get
the facts before this group, and I hope
the gentleman will help us.

Mr. ROGERS of Colorado. The facts
are, if you read section 601, it says:

No person in the United States shall, on
the ground of race, color, or national origin,
be excluded from partlcipation in, be denied
the benefits of, or be subjected to discrimi-
nation under any program or activity—

Now, those are the things that say no
person shall be denied his rights because
of race, color, or national origin.

Mr. WHITENER. I cannot yield for a
speech by the gentleman. He can get
his own time. We can all read the bill.
If the gentleman has any contribution,
I will be glad for him to make it.

Mr. ROGERS of Colorado. Do you
not feel that an analysis of section 601
is some contribution to this argument?

Mr. WHITENER. I do not think the
gentleman is doing a very good job of
analyzing it. I was referring to the an-
alysis made by the Department of Jus-
tice on this very proposition, and if I
may proceed, I would again like to call
to your attention a question asked of
itself by the Department of Justice and
its answer. On page 51 of this brief they
ask this question:

Suppose a State or locality, In adminis-
tering unemployment compensation, requires
its offices to maintain separate waiting lines
for white and Negro recipients. Would all
workmen's compensation payments to the
State or locality be terminated?

The question they are asking is would
all of these compensation payments to
white, colored, and, if you want to put
religion in, which you do not, then
Catholie, Protestant, Jewish, or what-
ever—would they all be terminated?
Now, whatever the gentleman may say
about it, this is what the Department of
Justice says about it:

Such separate lines would clearly be in-
consistent with title VI.

That is that section the gentleman
just referred to.

The CHAIRMAN. The time of the
gentleman has expired.

Mr. WHITENER. Mr. Speaker, I ask
unanimous consent to proceed for 5 ad-
ditional minutes.

The CHAIRMAN. 'Is there objection
to the request of the gentleman from
North Carolina?

There was no objection.

Mr. WHITENER. Continuing on
reading from the brief on page 51, it
says:

But it is not contemplated that the Fed-
eral agency would take so drastic a step as
to cut off all unemployment assistance until
this form of segregation was ended; title VI
is not intended to be punitive; to deprive
all reciplents—

Now, all recipients means colored and
white— :

of aid could result in great harm to many
innocent individuals—

Innocent individuals may be members
of the Negro race living in that area who
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would be deprived of their unemploy-
ment compensation benefits—

who desperately require assistance. Thus,
for example, the agency might provide that
certain administrative costs could be disal-
lowed if such a segregation practice were
followed.

So they are saying they could disal-
low administrative costs, but it still
would not get you by the fact that the
punitive provisions of title VI would fall
like the dewdrops on the just and the
unjust in a given area and would do dam-
age to the very people that some of the
Members of this House profess to be try-
ing to help. I say to you there are many
others of us who are more concerned
about them than some of the proponents
of this vicious title VI in this bill are.

Mr. Chairman, I think we are all fa-
miliar with this proposal and what it in-
tends to do. It may well involve vet-
erans’ benefits. It may well involve the
area redevelopment program, the Federal
housing program, the farm program, and
almost all other programs of the Govern-
ment.

It will be noted in the explanation by
the Department of Justice that under
this provision the agency would be en-
titled to determine whether or not “dis-
crimination was so widespread” as to
warrant depriving an entire State of aid
even though only one or two localities in
that State were practicing this so-called
discrimination. Some of us are con-
cerned about the rights of all citizens.
Some of us are concerned about the fu-
ture of this Republic. Some of us feel
that if this type of legislation is written
upon the statute books without any re-
strictions, you give no control by the Con-
gress, no control by the President, but
place unbridled discretion in the hands
of some agency head or some functionary
in an agency, who can say to the people
not only of Mississippi or North Caro-
lina or Florida or Missouri, but also Colo-
rado, New York, and Massachusetts and
other places as well, that, “We find that
one or two of your cities are practicing
discrimination”—*"discrimination” not
being defined in the bill—just the word—
“and therefore we are going to say that
this is so widespread in your State that
none of your people will be entitled to
go to the unemployment compensation
office and draw their compensation
check; that none of your people who
participate in the food-for-the-needy
program are entitled in the future, re-
gardless of their race, color, national
origin, or religion, to walk in there and
carry away & bag of Irish potatoes or a
little bit of wheat flour or something for
their families to eat.”

You are going to say to the people of
this country that we are giving to some
bureaucrat the right to say that the little
children in your State and in my State
may be deprived without the consent of
the. President or the Congress of the
right to get a bottle of milk or partici-
pate in the food lunch program in their
schools. And this may apply to paro-
chial schools, if they benefit and par-
ticipate under the food lunch program.

Mr. GRANT. Mr. Chairman, will the
gentleman yield?

Mr. WHITENER. I yield to the gen-
tleman. ;
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Mr. GRANT. The gentleman is
speaking on a point in which I am very
much interested; that is, under the sug-
gested new stamp plan, is it the gentle-
man'’s opinion, taking an absurd illustra-
tion, if you please, that if a man, the
head of a needy family, wanted some
stamps, and should go to those in charge
of issuing the stamps, and that person
was a white person and met all the
qualifications and if he stated, “I am
against integration; I am in favor of
segregation,” under this broad policy,
could he be denied the opportunity to
receive those stamps?

Mr. WHITENER. I could not answer
that. I am in the position, as I under-
stand it, in which the Chairman of the
Committee on Judiciary was when Judge
SmiTH and other members of the Rules
Committee tried to get that question an-
swered by him. I would just say that
even if they could do that, to use the
language that the Justice Department
used in its brief so often: “I do not sup-
pose that it is contemplated that that
would happen.”

Mr. POFF. Mr. Chairman, will the
gentleman yield?

Mr. WHITENER. I yield to the gen-
tleman from Virginia [Mr. Porrl.

Mr. POFF. Mr. Chairman, I support
the amendment offered by the gentleman
from North Carolina [Mr. WHITENER].
In its April 1963 report, the Civil Rights
Commission recommended that the
President seek power to cancel or sus-
pend Federal aid funds to States which
fail to “comply with the Constitution and
laws of the United States.” At his April
17 press conference, the President was
asked to comment on that recommenda-
tion. In response the President said:

I don't have the power to cut off aid in a
general way as was proposed by the Civil
Rights Commission, and I would think it
would probably be unwise to give the Presi-
dent of the United States that kind of
power.

Title VI of this bill gives the President
“that kind of power” and we share the
President’s feelings that it is “unwise.”
Assuming, as the Supreme Court has
said, that “what the Federal Govern-
ment subsidizes it can control,” should
the Federal Government, acting through
the executive branch, be vested with
control powers to terminate or suspend
by administrative fiat programs of finan-
cial assistance which the legislative
branch has authorized and funded?
True, this bill makes provision for judi-
cial review of agency actions upon the
demand of the State or individual ag-
grieved by such actions. However, agen-
¢y action will have been taken, the funds
will have been cut off, and the State and

.its citizens will have already been injured
before any judicial determination of
racial discrimination has been made.
The cart is before the horse. Why
should not the judicial determination be
made first, and why should not the bur-
den of bringing the suit rest upon the
Federal Government rather than the
State government or its citizens? Surely
the accused should not be punished until
the guilt has been established under the
rules of evidence and constitutional safe-
guards which our American system of
jurisprudence provides.

-the circuit court of appeals.
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It will be seen that the judicial review
authorized by this legislation—as distin-
guished from an original judicial pro-
ceeding—is keyed to the Administrative
Procedure Act. This entails at least two
pertinent consequences. First, under the
Administrative Procedure Act, the re-
view is ordinarily conducted, not by a
district trial court, but by the circuit
court of appeals; in all respects, this pro-
ceeding is a review rather than a trial.
Second, the Administrative Procedure
Act requires the circuit court to uphold
the administrative findings of the
agency if they are supported by *‘sub-
stantial” evidence. “Substantial” evi-
dence does not mean a majority of the
evidence; it does not mean a preponder-
ance of the evidence; according to judi-
cial construction, “substantial” evidence
means only a reasonable quantum of
evidence in support of the agency's de-
cision. Why is this significant? It is
significant because title VI requires the
agency only tn» make an “express find-
ing” of discrimination; it does not re-
quire the agency to conduct a formal
hearing into that question. According-
ly, the administrator of the agency need
only gather information—not under
oath—treat it as evidence of discrimina-
tion, reach an “express finding” that dis-
crimination exists, cut off the funds and
then sit back and wait for the State
or other recipient to take an appeal
under Administrative Procedure Act to
If the
circuit court determines that “substan-
tial” evidence exists, the agency finding
is afirmed and the State is out of court
without ever having had its full day in
court.

We will assume, however, that al-
though title VI does not so require, the
agency would decide to conduct a full
formal hearing at which the State
would be permitted to produce its evi-
dence. Even so the State would not
enjoy full protection of its rights. The
limited review procedure authorized in
Administrative Procedure Act was justi-
fied when the act was written on the
grounds that administrative agencies
were supposed to have more expertise
in their particular fields than the courts
themselves. That is why the courts
were allowed to reverse administrative
findings only when they were not sup-
ported by substantial evidence, were
clearly erroneous, or were contrary to
law. Outside the Department of Justice
itself, no administrative agency can
claim to have any special expertise in
the field of racial discrimination. Ac-
cordingly, the theoretical justification
for the limited procedure established in
Administrative Procedure Act does not
exist, and because it does not exist,
tying the judicial remedy of title VI to
Administrative Procedure Act is not
justified because it does not fully protect
the rights of those charged with racial
discrimination in the administration of
Federal aid programs.

The foregoing consideration has to do
with the judicial remedy which would be
made available to those charged with
acts of diserimination. It should also
be remembered that this judicial proce-
dure is available to those who bring
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charges of discrimination and who are
aggrieved by the negative ruling of the
administrative agency. Thus, no mat-
ter how frivolous the charge may be,
the complainant may demand and the
circuit courts must entertain petitions
for judicial review. It is obvious that
the passage of this legislation would clut-
ter the docket of the circuit court with
an unmanageable workload.

To what Federal aid programs would
title VI apply? The subcommittee bill
embraced all Federal financial assist-
ance programs involving a grant, con-
tract, loan, insurance, guarantee, or
otherwise. The bill finally reported by
the full committee narrows the scope
of the act to grants, contracts, and loans.
This does not mean, however, that the
scope of the legislation is narrow. While
it is impossible to compile a complete
list, a partial list of existing Federal
aid programs which apparently would be
embraced will be found on page 104 of
the committee report.

Not only is it uncertain what programs
would be covered, it is unclear what
phases of covered programs would be
reached in the application of the law.
Action to cut off funds can be taken not
only when the agency finds that a per-
son has been “excluded from participa-
tion.in” or “denied benefits of” a Fed-
eral aid program. Such action can also
be taken when the agency finds that a
person has been “subjected to discrimina-
tion” under such programs. It may be
clear enough what the first two clauses
mean, but if it means more than the first
two, what does the clause ‘“subjected to
discrimination” mean? To what does
that phrase apply? Does it apply to only
the direct monetary benefits under. the
Federal aid program? Or does it also ex-
tend to the employment practices of
Federal contractors? For example, could
Federal highway funds be withheld be-
cause the Administrator found that some
person had been “subjected to discrimi-
nation” when he applied to the contrac-
tor or his subcontractor for a job or
promotion? Can funds for the construc-
tion of hospitals under the Hill-Burton
Act be denied because the administrator
feels that nurses, orderlies, and other job
applicants have been discriminated
against because of race? Motorists re-
ceive the primary benefits under the
Federal highway program; patients are
the primary beneficiaries of the Hill-
Burton program; but those who work for
contractors constructing hospitals and
building highways could be called sec-
ondary beneficiaries. To what depths
may the Federal Administrator descend
in searching out discrimination prac-
ticed under or incidental to Federal aid
programs?

Citizens of all colors of all States pay
Federal taxes. All should be entitled,
without discrimination on account of
race, to share in the benefits financed by
Federal taxes., This cannot be, and the
innocent are damned with the guilty, if
a Federal executive agency can terminate
Federal programs in an entire State or
in some geographical portion of that
State because one citizen was discrimi-
nated against by one State official or by
a fellow citizen.
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Mr. POWELL. Mr. Chairman, I rise
in opposition to the pending amendment.

(By unanimous consent, Mr. POWELL
was allowed to proceed for 5 minutes.)

Mr. POWELL. Mr. Chairman, as
chairman of the Committee on Educa-
tion and Labor I rise at this time to di-
rect my remarks to that part of the bill
that affects education.

I rise also because I am the author of
the so-called Powell amendment which
I presented on this floor for the first time
on July 3, 1956, subsequently on July 5,
and August 8, 1958, and on May 26, 1960.
Each time I presented this amendment
before you for the withholding of funds
you, my colleagues in the House, sus-
tained my amendment. It was never
rejected. The Powell amendment was
never rejected by this House.

Mr. RAINS. Mr. Chairman, will the
gentleman yield?

Mr. POWELL. I yield to the gentle-
man from Alabama.

Mr. RAINS. I would like to suggest
that the gentleman has a faulty memory.
Did he offer the Powell amendment to
the housing bill?

Mr. POWELL. No. I am talking
about education. That was the preface
to my remarks. I said I would address
my remarks to that part of this title
which affected education and so I re-
peat, this House has always adopted the
Powell amendment as regards education.

When I became chairman of this com-
mittee one of the things I decided on
was that each member of the committee
would be the author of any legislation I
personally might put forward. SoIgave
the Powell amendment this year to the
gentleman from Hawaii [Mr. Gul.
That amendment, as a bill, came out of
our committee with bipartisan support
this year. It was almost unanimous.
Later it was embodied and broadened by
the Committee on the Judiciary in title
VI. I merely desired to give these re-
marks as the historical background.

In the 20 years that I have been here
the House of Representatives during the
past few days has risen to its highest
peak in discussing this emotionally
charged issue. I want to compliment
all of my colleagues, especially those from
the South, for the high level on which
they have pitched their remarks, their
debate, and their discussion. I think we
can leave here, winners and losers, feel-
ing proud of the fact we belong to this
House. I believe that this atmosphere
is because we feel that beyond the legal-
isms that this body is indulging in this
week, there is a high sensitivity to the
morality connected with this bill. This
is fundamentally a great moral issue of
man, and man's inhumanity to man.
We are but petty men, spittled clay
grown arrogant with rancor who are
on this earth but for one grain in the
hourglass of time. I think we all realize
that what we are doing is a part of an
act of God. When we talk about the
color of our skin, the texture of our
hair, the slant of our eyes, how high or
how small we may be we are talking
about an act of God. So we are not
here to interfere with the acts of God.
We are here today that God’s children,
all of the black and white, Jew and gen-
tile, Protestant and Catholic, shall have
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their God-given rights. I hope we will
continue this way today and tomorrow
on this high level. I say “God bless all
of you" as we journey together today and
tomorrow, and that we shall continue to
perform from our conscience in the same
high spirit in which we have performed
during our deliberations on this great
moral issue before us.

Mr. RAINS. Mr. Chairman, I rise in
support of the amendment offered by the
gentleman from North Carolina, and ask
unanimous consent to proceed for 5 ad-
ditional minutes.

The CHAIRMAN. Is there objection
to the request of the gentleman from
Alabama?

There was no objection.

Mr. RAINS. Mr. Chairman, I shall
address my remarks in the main to title
VI.
In the 20 years I have been here I have
seen some rather difficult bills presented
on the floor of the House. While I can
understand the feeling back of this legis-
lation, in my brief appearance before the
House I do not intend to speak against
the equal rights of any man. This is not
a bill for equal rights, it is legislation of
special privilege.

What I have to say and I do not want
to be unkind to the members of the com-
mittee, is that this all-inclusive bill steps
over other committees' jurisdiction, in
the Congress. I think there are many
sections in this bill that should be sepa-
rate legislation, for separate considera-
tion by the House of Representatives.
This section is one of them.

I have appreciated the level and tone of
the debate. I think all of us want to stay
within the bounds of reason and logic.
But I was amazed yesterday, and I do not
mean to criticize any individual, to see
Members of the House of Representa-
tives, known as the most careful and me-
ticulous legislative body in the world, vote
against the right of jury trial.

Before I came to this Congress I was
a prosecuting attorney. I have been on
both sides of the issue, have represented
both the accused and the accuser, and
I have profound respect for the great
cloak of protection that is wrapped
around any person, klack or white, when
he is accused of any crime, large, or
small. The basic law of this country
gives to the accused always the advan-
tage of two basic rights—the right to a
jury and the right to confront him with
the witnesses that accuse him. Now we
find this House saying, “If you are a spe-
cial kind of citizen, or rather, if you com-
mit a special kind of crime, you are not
entitled to those basic principles of
American jurisprudence granted in the
Constitution which our forefathers
wrote.” Surely it is no compliment to
this House of Representatives to enact
any type of legislation that takes away
the right of any accused, high or low, rich
or poor, black or white, red or yellow, to
demand a trial by a jury of his peers. I
was amazed when this happened and I
can only say, that thank God there is an-
other body of the Congress that will
consider and, hopefully, correct this un-
fortunate action by the House.

Then when we come to title VI, I am
going to speak frankly to my friends on
the right side of the aisle.
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There is not a Member of Congress, I
daresay, that has in the last 10 years
brought more difficult legislation for the
poor people of America before this House
of Representatives than the humble
speaker before you now. Time after
time a great many of my friends on this
side of the aisle and on that side of the
aisle have pleaded the cause of the poor,
black and white alike. I say to you as
frankly as I ever made a statement in my
life that if you enact title VI as it is now
written, you will cut off and eliminate
the type of legislation which I have pre-
sented to this House because it can never

pass.

I look at title VI as it affects housing.
Do you know what it affects? Public
housing. Do you know what it affects?
Urban renewal. Do you know what it af-
fects? College dormitories, nursing
homes, the nonprofit corporation type.
And listen: Do you know what it leaves
out? Big private enterprise. You did
not put that in this bill. I am surprised
that you let FHA, with its private enter-
prise, escape. They vote for that.
Everybody does.

You let the banks escape.

You let the savings and loan associa-
tions escape.

You let everybody escape except the
poor people.

Now what kind of business is that?
This section needs to be amended if we
are ever going to enact any other legisla-
tion of the type that we have fought
for and enacted so often on this floor.

The 1961 housing bill passed by 18
votes. Sure, you can pass a type of
housing bill—the type you do not want
to vote for.

So while I urge to elimination of the
entire section, I say with all sincerity
that this section must at least be amend-
ed. Do you honestly think this Con-
gress can ever pass a bill that will say to
any city in the United States that hap-
pens to have a mayor who disagrees
with the viewpoint expressed in this leg-
islation that we can deny to all the
people of that city the benefits of laws
and program that we pass for the benefit
of all people of the country?

Let me give you another thought. Do
you realize that before you can have any
of these programs, you must have ap-
propriations? Do you realize who sit
on the Committee on Appropriations in
this Congress? Are they going to give
money—and I am looking at them—for
any bill that will not give aid to every
city and municipality in the Union?
You know as well as I know that they
are not going to do that. So what we
are doing here is placing an intolerable
burden upon the programs that Mem-
bers of Congress on my right have sup-
ported these many years.

It could make it easier for me—all I
would have to do is to bring in a bill
that the gentlemen over here on my left
want—and a few more—and it would
pass.

Let me bring in a bill that has any
other features in it that they do not
want, and it will not pass.

That is not only true on housing. It
is true on area redevelopment. It is true
on accelerated public works. It is true
all the way down the line on every single




2466

one of these programs. Maybe you are
against it but I think the Congress ought
to have a right to say whether or not the
benefits of any program should go to
everybody or be cut off.

Let me ask one other question. Sup-
pose in a small town or in a large town,
there is an official who objects to this
type of legislation. And suppose we do
not give to the black and white people
alike in that city the benefits of a finan-
cial program by their government for
which they have paid the taxes.

What kind of justice is that? Shall
we punish all the people because of the
opinion of one public official? What
kind of legislating are we doing in the
House of Representatives? Are we leg-
islating for some special group or are
we thinking of all the people? If we are
thinking of all the people, then this sec-
tion ought to come out of this bill. It
does not belong in it. It will be a hob-
ble down the way. It will curb and cur-
tail the President’s program. It is
headed for trouble just a few weeks
ahead.

Mr. Chairman, that is all I have to
say. But I will stand on this floor again
one other day and if this bill is enacted,
I will remind my friends that the reason
we are in trouble is because of the ac-
tion which this body took on title VI.

The CHAIRMAN. The time of the
gentleman has expired.

Mr. ELLIOTT. Mr. Chairman, I move
to strike out the last word.

Mr. Chairman, I oppose the civil rights
bill which we debate here today. I op-
pose its titles and its sections. I repre-
sent an area of our country that does not
need, and does not want this type legisla-
tion at this time.

The civil rights bill now before us
would attempt to whiplash my region of
the country into changing, overnight and
under extreme penalty, human beliefs,
human customs, human traditions, hu-
man attitudes, and human emotions that
are centuries old. In my judgment, it
will do far more harm than good. It
will further stir up the resentments, and
further incite the passions of our people.

I make no apology for the South. None
is needed. My people sincerely and con-
scientiously believe that the separation
of the races is in the best interests of
both white and Negro citizens. We make
no bones about it. But this sentiment
has not prevented the South from mak-
ing substantial progress in the compli-
cated and highly complex field of human
relations.

For almost 20 years now, since the end
of World War II, my own State of Ala-
bama and other States of the South have
been spending millions of dollars a year
to improve the lot of the Negro, to pro-
vide for him better educational oppor-
tunities, better job opportunities, better
housing, better hospitals, and better liv-
ing conditions in general.

These are the kind of opportunities
and rights that I am interested in for
all our people, regardless of their race,
regardless of their religion, regardless of
their creed, and regardless of their na-
tional origin.

At the same time, Mr. Chairman, I am
strongly committed to the right of every
American to freely choose his own asso-
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ciates and neighbors, without having a
Federal case made of it.

I am strongly committed to the right
of Mrs. Murphy to rent or refuse to rent
accommodations to anyone for any rea-
son—good, bad, or indifferent—that
strikes her fancy.

I am strongly committed to the right
of a private businessman to hire or re-
fuse to hire anyone for any reason, or,
indeed, without reason.

In short, I am strongly committed to
the right of a free people to conduct their
own personal and business affairs with-
out fear of governmental dictation or
meddling.

But these inalienable rights, these
most basic of rights would be swept into
the gutter if this frenzied attempt to
legislate “instant” equality and “instant’’
brotherhood succeeds. What we really
need here today is “instant” common-
sense and “instant” reasoning.

As I have said, all 10 titles of this bill
are bad—they are bad individually and
collectively. I think the title we are now

_ debating, title VI, stands out as one of

the most heartless, as one of the most
vindictive of them all.

Title VI would punish the innocent
and the weak for the real or imagined
administrative action of the State; it
would make pawns of the old and the
needy; the young and the helpless; the
blind and the infirm—it would jeop-
ardize the programs which Congress, in
its wisdom, has enacted to feed the
hungry, to educate the youth of this Na-
tion, to house the homeless, and to pro-
vide sustenance for the poor.

Title VI would give the bureaucrats
life and death control over the dozens of
public welfare and State assistance pro-
grams which are now on the statute
books. This is a power that not even
the President of the United States has
ever been granted in the 188-year-old
history of our Republic.

It is a power that the late President
John F. Kennedy said last April should
not be given to any President, then or
in the future.

It is a power that Congress has stead-
fastly and consistently refused to take
unto itself. Time after time, this House
has wisely voted down the so-called
Powell amendments which would pro-
hibit and prevent certain of our people
from sharing in the fruits of beneficial
Government programs. Title VI is a
whole bundle of Powell amendments.

Mr. Chairman, I am shocked by the
steel-fisted arrogance of title VI; I am
hurt and dismayed by the searing inhu-
manity of it. I am frankly apprehensive
of the sweeping authority it would give to
some faceless and anonymous bureau-
crat to deny Federal assistance funds
to any State which, in his own personal
opinion, is guilty of discrimination.

This title is so poorly written that it
does not even define the word “diserim-
ination.” But, of course, it cannot.
There is no universally agreed upon con-
sensus of what constitutes diserimina-
tion. We are talking about a moral is-
sue—one that must be decided in the
heart and mind of each individual.

But title VI imputes the wisdom of
Solomon and something approaching di-
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vine judgment to “each Federal depart-
ment and agency” in the “termination
of or refusal to grant or to continue as-
sistance’ to any given State.

I think the U.S. House of Representa-
tives is the greatest deliberative body on
earth. In that spirit I say, come, then,
let us reason together. Let us consider
this legislation dispassionately, calmly
and above the tumult and the shouting.
We must not let our judgments be
swayed or distorted by emotionalism.
The stakes are too high. Proponents of
title VI are talking about handing over
control of tens of billions of dollars a
year to bureaucrats who can dispense or
withhold these funds on a whim.

I earnestly beseech this body to exert
its own independence and support the
amendment now under consideration.

Mr, GILL. Mr., Chairman, I move to
strike the necessary number of words.

Mr. Chairman, I have not taken the
floor prior to this time because I felt that
the business of the Committee on Edu-
cation and Labor would start today and
tomorrow on the two parts of the bill
next in line, titles VI and VII.

I would like to preface what little I
have to say on this point by compliment-
ing our friends from the southern area
of the United States for their very com-
petent and persistent attack on this bill,
and for their rational approach to many
of the problems found in the legislation.
I am sure that if we were in the same po-
sition, we would be hard put to equal
their performance. I can say this as one
coming from a State farther south than
any of theirs.

I would also like to inject into this
discussion the fact that no aminus is
borne. I am sure all of us basically un-
derstand the terrible human dilemma
that many parts of this country face
today. However, we cannot avoid the
issue of equal rights for all Americans.
It is here with us. We are going to have
to meet it. This bill is an attempt to do
so in part.

The chairman of the Committee on
Education and Labor, the gentleman
from New York [Mr. PoweLL], men-
tioned that title VI was to some extent
an outgrowth of an omnibus Powell
amendment introduced by almost all
members of the Committee on Education
and Labor early last year. More ex-
actly it is in part an outgrowth of H.R.
7771 as reported out by the Committee
on Education and Labor some months
ago. H.R. 7771 deals specifically with
five major educational programs under
the jurisdiction of that committee. It
is also well to note that the bill as we
reported it out was far more stringent
on those programs where it applied than
is this title VI before us today. H.R.
7771 cut off funds, period, at a time cer-
tain, after certain findings had been
made. If you will look at title VI, you
will see very clearly that we have here
a relatively mild form of cutoff pro-
vision. There is no mandatory or arbi-
trary stopping of funds.

It merely states the right of all per-
sons not to be denied the benefits of
Federal spending because of race, color,
or national origin. It further states that
the individual agencies will make regu-
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lations to effectuate this provision. It
requires that any action taken be “con-
sistent with achievement of the objec-
tives of the statute authorizing the
financial assistance.” It states that
compliance will be asked for under two
possible routes: One is termination and
the other is by any other means author-
ized by law.

Further, title VI provides very clearly
that the person or the agency which is
denied the money, if it desires, can go to
the courts—to the Federal district court
in the district where the question
arises—and that court can determine
whether or not the cutoff is in accord
with law and whether or not it was prop-
erly done under this statute.

Nowhere in this section do you find
a comparable right of legal action for a
person who feels he has been denied his
rights to participate in the benefits of
Federal funds. Nowhere. Only those
who have been cut off can go to court
and present their claim.

I think you will note that flexibility
and caution is the rule of this title VI.
It allows the administrative agency to
try to work out special problems and to
ask for compliance. It sets no time lim-
it in which this compliance must be
achieved. I submit that if title VI errs
it is on the side of mildness.

Mr. Chairman, I think it is perfectly
obvious that the great concern that
arises over this section is directly re-
lated to the amount of Federal money
received in some of the areas most likely
to be affected. I call your attention to
a recent report of the Tax Foundation
which points out the States which re-
ceive more Federal money back than
they pay in Federal taxes. Itshows that
almost all of the States of the “old Con-
federacy,” if I may use that phrase, fall
into this category.

Our southern friends have great reason
for concern that they will lose some part
of this Federal money. But the fact
that they receive such a bountiful share
of the Federal Treasury puts on their
shoulder a comparable responsibility to
be sure that all their citizens receive
equal benefits from these funds.

Time and tide wait for none of us.
The tide of history has run on this ques-
tion. The time is now.

Mr. LINDSAY. Mr. Chairman, I
move to strike out the last word.

Mr. Chairman, I rise to oppose this
amendment, which is a gutting amend-
ment. That is the end of this title, if
this amendment is carried, as Members
well know. So now we have it out.
Members know that at the present time
the Federal Government in dealing with
Federal funds has the power to cut off
funds in some programs, to make other
adjustments for statutory purposes, and
to impose administrative conditions con-
sistent with the purposes of the program.
Many times, if specified conditions are
not met, Federal funds are not made
available. Now, in this area we have a
more basic problem than in any other.
Both the Federal Government and the
States are under constitutional mandates
not to disecriminate. Many have raised
the question as to whether legislation is
required at all. Does not the Executive
already have the power in the distribu-
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tion of Federal funds to apply those con-
ditions which will enable the Federal
Government itself to live up to the man-
date of the Constitution and to require
States and local government entities to
live up to the Constitution, most espe-
cially the 5th and 14th amendments?

I do no think anybody seriously has
challenged the right of the late Presi-
dent of the United States to sign an
Executive order having to do with dis-
criminatory use of Federal housing
money, and that includes urban renewal,
as mentioned by the distinguished gen-
tfleman from Alabama [Mr. Rainsl a
moment ago. That was an Executive
power excrcised by the President under
a grant of power from the Constitution.
No legislation was necessary in that case.

Now we have legislation here for two
reasons. One, because in some programs
we well know that separate but equal
provisions are explicitly written into
them. Second, there is an area of doubt
as to the intent of the Congress, and
that derives from the fact that antidis-
crimination riders on programs provid-
ing for Federal assistance have been de-
feated. That casts doubt. Even dur-
ing those arguments on the floor of
the House—and I recall them as other
Members who have been here a great
many more years than I recall them,
the argument was always made, “This
is not the time to discuss an antidis-
crimination rider.” Even those Mem-
bers who would vote against such a con-
dition in any event argued that this
should come up by separate legislation
at a separate time. That time is here,

that time is now, and this is that sepa- -

rate legislation. It is not tomorrow; it
is here today. This is the time of deci-
sion. I respectfully submit that no
Member in good conscience can ignore
it; no Member can turn his back on it.

One further statement, Mr. Chairman,
I listened with great interest and closely
to the argument made by the distin-
guished gentleman from Alabama [Mr.
Rains], the chairman of the Subcom-
mittee on Housing of the Committee on
Banking and Currency, and one reason
I listened with extra care is that I
have an extra high regard for him,
for the high standard of public service
that he gives to his constituents and
to his country, and the contribution that
he always makes to the debates on the
floor of this body.

A moment ago he asked the gentleman
from New York [Mr. PoweLL] whether
he had not offered an antidiserimination
amendment to the housing bill. The
gentleman from New York said, “I did
not offer that amendment to housing.”
He was right. It was I who offered the
amendment. The gentleman may recall
it occurred during the great housing
fight that took place on the floor of the
House of Representatives in 1959 or 1960.
The gentleman from Alabama said there
were only 18 that supplied the votes nec-
assary to earry that great event. I was
1 of the 18. That was not easy for me,
because my side of the aisle was on the
other side of the question. Yet my belief
at that time and my concern for our cit-
ies and our people is such I am willing to
take political punishment if necessary.
I voted with the gentleman for the bill.
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At the same time I offered and voted
for an antidiscrimination rider, which
was beaten down. I remember clearly at
the time that the argument was made on
the floor by those who were opposed
to the antidiscrimination rider, that
that was not the time. Wait, they said,
for a separate time and separate bill. I
repeat, Mr. Chairman, that time and
that bill is here.

Mr, CELLER. Mr, Chairman, I rise
in opposition to the pending amendment.

Mr. Chairman, I think it may be well
for the purpose of legislative history to
indicate the legal basis for title VI. I
will say in that regard that the Congress
has the fullest power to attach reason-
able conditions to grants of financial
assistance, and it can do that by across-
the-board legislation. I refer to the
Work and Hours Act of 1962, the Anti-
Kickback Act of 1934. Both of these
acts were applicable to contracts and
work financed by Federal loans or grants,
and certain conditions were attached to
those grants.

The legality is based on the general
power of Congress to apply reasonable
conditions—they must be reasonable, of
course—to grants, as was exemplified in
Unlited States v. San Francisco, 310
U.S. 186, case decided in 1940; Oklahoma
v. Civil Service Commission, 330 U.S.
127, case decided in 1942.

Beyond that, since the recipient has the
option to accept the aid under the terms
prescribed by the Congress, there is no
invasion of the power reserved to the
States under the 10th amendment. The
power of the State is not involved. There
is the option to accept or reject.

In general, it seems rather anomalous
that the Federal Government should aid
and abet discrimination on the basis of
race, color, or national origin by granting
money and other kinds of financial aid.
It seems rather shocking, moreover, that
while we have on the one hand the 14th
amendment, which is supposed to do
away with diserimination since it pro-
vides for equal protection of the laws,
on the other hand, we have the Federal
Government aiding and abetting those
who persist in practicing racial discrimi-
nation.

It is for these reasons that we bring
forth title VI. The enactment of title
VI, will serve to override specific provi-
sions of law which contemplate Federal
assistance to racially segregated institu-
tions.

As was pointed out very sucecinetly and
logically by our distinguished colleague
from New York [Mr. Linpsay]l, we have
such “separate-but-equal” provisions
embedded in our statutes. They are
contained in the Hill-Burton Act—in-
volving grants for hospital construction,
42 US.C. 291e(f), and the second Mor-
rill Land Grant Act, 7 U.S.C. 323, and
by implication Public Law 815, provid-
ing grants for school construction in fed-
erally impacted areas, 20 U.S.C. 636(b)
(f). The validity of such provisions are
now in litigation and is the subject of
conflicting judicial decisions.

You may remember that the Hill-Bur-
ton Act and the second Morrill Act con-
tain the words ‘“separate but equal.” I
believe there is a case in one of the
courts of appeal which has held that
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“separate but equal’” as applicablé to
these hospital grants unconstitutional.
That case has not as yet been decided
by the Supreme Court. By the enact-
ment of title VI you override all such
“separate but equal” provisions for the
future, regardless of the ultimate out-
come of the pending litigation.

The CHAIRMAN. The time of the
gentleman from New York has expired.

(By unanimous consent, Mr. CELLER
was allowed to proceed for 5 additional
minutes.) ‘

Mr. CELLER. The enactment of title
VI is intended to provide—and this is
important—express statutory support
for action being taken by the executive

branch. As a matter of simple justice, "

. Federal funds, to which taxpayers re-
gardless of race, color, or creed contrib-
ute, ought not to be expended to sup-
port or foster discriminatory practices.

As has been pointed out also~by my
distinguished colleague from New “York,
while the executive branch is believed in
most casés to have adequate authority to
preclude diserimination or segregation
by recipients of Federal assistance, the
enactment of title VI would clarify and
confirm that authority. It would tend to
insure that the policy of nondiscrimina-
tion would be continued in future years
as a permanent part of our national

policy.

* Enactment of title VI seeks to avoid
legislative debate over the so-called Pow-
ell amendment, reference to which has
been made by the distinguished gentle-
man from New York [Mr. PoweLr] him-
self. You may remember that repeatedly
in recent years amendments have been
offered in Congress to bills providing for
or extending Federal assistance to edu-
cation, housing, and other matters,
which would preclude assistance to seg-
regated institutions. Such amendments
have consistently been opposed by Mem-
bers of Congress who favor the principle
of nondiscrimination, including myself.
1 opposed the Powell amendment at some
great discomfiture, because I heard very
distinetly from my constituents that I
should not oppose that Powell amend-
ment. But I did oppose it.

Title VI enables the Congress to con-
sider the overall issue of racial discrimi-
nation separately from the issue of the
desirability of particular Federal assist-
ance programs. Its enactment would
avoid for the future the occasion for fur-
ther legislative maneuvers like the so-
called Powell amendment.

Mr. MEADER. Mr. Chairman, will
the gentleman yield for a question?

Mr. CELLER. I yield to the gentle-
man.

Mr. MEADER. I had understood when
the gentleman from New York [Mr.
PoweLL] was referring to the Powell
amendment, a number of times he said,
I think, every time an education bill was
considered and the gentleman from New
York, Representative PowEgLL, offered his
amendment it was adopted by the House.
Is my recollection correct? The Powell
amendment has never become law in any
act of the Congress; has it?

Mr. CELLER. I think the gentleman
is correct.
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Mr. MEADER. 1T think also there is
a bill which the Senate has passed in
this session which contains the Powell
amendment; am I correct about that?

Mr. CELLER. I.doubt very much that
any act was passed containing the Powell
amendment.

Mr. MEADER.. No, not an act but a
bill passed the Senate or at least is
pending in the Senate or reported out
of a committee.

Mr. CELLER. I have just been in-
formed that an FEPC bill has been or-
dered reported by the other body.

Mr. MEADER. I thank the gentleman.

Mr. CELLER. Finally, Mr. Chairman,
may I say that the toll of the “separate-
but-equal” principle begins at birth.

In the segregated hospital, constructed
with Federal funds, the chances of sur-
vival of a Negro infant or of a Negro
mother giving birth in the limited and
inadequate facilities provided to their
race, are significantly lower than for
whites. One court has not hesitated to
conclude from the array of evidence pre-
sented to it—and I am quoting from the
case of Simkins v. Moses Cone Memorial
Hospital, 323 Fed. 2d, 959, that:

Raclal discrimination in medical facilities
is at'least partly responsible for the fact that
in North Carolina the rate of infant mortality
is twice the rate for whites and maternal
deaths are five times greater.

So that I need not give you illustration
after illustration along these lines—the
case is clear—the record has been made.
I do hope that the amendment of the
gentleman from North Carolina will not
prevail.

The CHAIRMAN. The time of the
gentleman has expired.

Mr. RODINO. Mr. Chairman, I move
to strike out the last word.

Mr. Chairman, we all know the Federal
Government provides financial assist-
ance for a wide variety of programs and
that these programs are intended to
assist or benefit certain people.

We know that the money used by the
Federal Government in the conduct of
these various programs comes from the
taxpayers regardless of race, color, or
national origin,

We also are aware of the fact that
there has been cited ample evidence of
discrimination in the various programs
which are financially assisted by the
Federal Government.

The Civil Rights Commission in its re-
ports has brought out the fact that in
programs which are presently receiving
financial assistance there has been dis-
crimination against the intended bene-
ficiaries of such programs—discrimi-
nation on account of race, color, or
national origin.

Now what does title VI of this bill do?
It asserts a principle—the principle that
discrimination on account of race, color,
or national origin is wrong. It says to
the agency or the administrator of that
program that he or it is required to set
up rules or regulations in accordance
with the purpose of that particular pro-
gram or activity in order to bring an end
to discrimination on account of race,
color, or national origin. But it also
affords an opportunity to those who are
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discriminating tfo comply with the rules
or regulations and thus not be cut off
from Federal funds.

Title VI of the bill does not have as its
purpose the cutting off of financial as-
sistance to federally assisted programs.
This title specifically has as its target the
ending of diserimination and as long as
there is no discrimination in these Fed-
eral programs, this section would not
allow a cutoff of funds.

Now, Mr. Chairman, let us see what
the bill actually does require.

Before the funds for any such federally
assisted program are cut off, under sec-
tion 602 the administration must—be-
cause he is required—set up certain rules
and regulations or orders of genetral ap-
plicability which shall be consistent with
the purposes of the program.

The administrator would set up rules
and regulations so that if a case of dis-
crimination on account of race, color,
or national origin should occur, he might
say to the individual, “If you comply
with these rules and regulations and end
discrimination, no funds will be cut off
from this particular program.”

Ample opportunity would be given to
the recipient of the funds who might be
discriminating, to end the discrimination
before any funds would be cut off. Asa
matter of fact, throughout this title, the
administrator of a Federal program
would not necessarily have to cut off
funds even though discrimination exists.
He would set up rules and regulations.
The individual discriminating might not
comply with those rules and regulations,
but even then, the administrator could
use other means authorized by law to
secure compliance. If discrimination
then ended, the funds would not be cut
off.

Together with this, if the person ag-
grieved, after an express finding on the
part of the administrator of the pro-
gram, felt the decision or determination
was arbitrary, he might take it up under
judiecial review.

Mr. Chairman, we know that from time
to time there has been presented to the
House, in debate on various programs,
the so-called Powell amendment. We
know that the House has, from time to
time, supported the Powell amendment.
But there were many Members who, be-
cause of a vital interest in the continu-
ance of a good program, failed to sup-
port the Powell amendment, notwith-
standing the fact that they recognized
there was substantial evidence that dis-
crimination existed in those programs.

Mr. Chairman, I believe this title VI
is an exercise of the undoubted power
of Congress to fix the terms upon which
Federal funds will be spent. The pro-
posal expresses a principle which is fun-
damental and just. It would provide a
fair and flexible means of effectuating
the principle. It includes adequate pro-
tection against arbitrary action. I be-
lieve its enactment is long overdue. I
urge, therefore, that the amendment
seeking to strike this title from the bill
be defeated.

Mr. DOWDY. Mr. Chairman, I move
to strike the requisite number of words.

Mr. Chairman, I shall not require 5
minutes. Ihad prepared an amendment
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to strike out sections 602 and 603 of title
VI. I see no objection, so far as I am
concerned, to section 601, which pro-
vides:

Notwithstanding any inconsistent pro-
vision of any other law, no person in the
United States shall, on the ground of race,
color, or national origin, be excluded from
participation in, be denied the benefits of,
or be subjected to discrimination under any
program or activity receiving Federal finan-
clal assistance.

I see no objection to that, and I would
not move to strike it.

The main reason I wished time was
to reply to the gentleman from Hawaii,
who I believe made the statement—and
I am sure he had not read the bill, or
he would not have made the statement—
that the provisions of section 602 would
not be mandatory, and that the Federal
departments and agencies would not
necessarily be required to cut off funds to
individuals, cities, counties, or States.

The provision begins:

Each Federal department and agency which
is empowered to extend Federal financial as-
sistance to any program or activity shall take
action.

It is a mandatory provision. They
would have to do it; there is no getting
away from that.

To back up that authority to be given
in section 602, section 603 provides for
a court action. However, when one
reads section T11(b) of the bill, one finds
that the President is to be given authori-
ty to take whatever action he wishes to
take, which would include the delegation
of his authority to an agency. After
such delegation there would be no op-
portunity to appeal to any court. The
individual, city, county, or State would
have no recourse, and would have to ac-
cept whatever action might be taken
withholding such benefits from the in-
dividual, from a county, from a city, or
from a State. That represents, actually,
a handing over of the economic survival
of a community to the whim, even ca-
pricious or arbitrary, of some bureaucrat
in one of the Federal departments. That
goes too far. It would be tyranny. It
would be totalitarianism. Such power
should not be granted by this House.

Mr. LIBONATI. Mr. Chairman, I
move to strike the necessary number of
words.

Mr. Chairman, provision VI is the
strong core of this bill. There is no ques-
tion about it. The arguments against it
are based on the question of the abuse of
power as against the determination that
men must abide by the law. I would
rather that we would not need this pro-
visipn in the bill, but where you have to
to have drastic action to enforce the
rights and liberties of men, then you
must have this type of instrumentation
in a bill that will bring about the desired
result.

In my questioning of the Attorney
General on the various provisions in the
bill we came upon a discussion of this
provision:

Mr. LisoNaATI. Of course, on the other hand
you said that sound discretion would con-
trol any activity on your part to determine
the values of destroying the whole com-
munity school system where they had in-
tegrated, and one unit had not. So that is
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within your power to make that determina-
tion.

Attorney General KENNEDY. Yes, sir.

Mr. LisoNATI. And certainly in the public
interest, no one need give you guldance on
that, because you are a man of integrity
and understand the responsibilities of your
position.

Then below on page 2758, serial 4,
part IV, October 15-16, 1963, comment-
ing on the question of the Federal as-
sistance programs:

Mr. LiBoNATI. On the question of the Fed-
eral assisted programs, I think there again
will come into play the sense of discretion
of the enforcement officer as the Attorney
General, who makes the determination, es-
pecially affecting matters where prejudice
may result from the fact that labor unions
won't cooperate and further problems will
be presented to Government in that no gen-
eral contractor will bid being confronted
with problems with labor that he has no
control over in activating his contract.

This section VI of the bill is the en-
forcement section to eliminate all the
prejudices practiced against the Negro
in the labor market, in the schools, on
questions of relief and other questions.
Now, you can dillydally all you want to
with the question of reasonableness of
this provision or question the wide
powers of discretion of the officer who
has been given the authority to enforce
it or the honesty of purpose of the bu-
reau that has control of it, but you have
to rely on the sound reason and the
analytical evidentiary facts developed by
the authority; certainty the sensible
decision would be not to disturb a whole
community over the question of a de-
parture by a minor unit of that commu-
nity as indicated by the answer of At-
torney General Robert Kennedy as above
quoted. This provision is a necessary
adjunct to this bill if you are going to
write any purposeful bill at all. The
conditions complained of do not affect
only a section or part of this country.
These practices are general throughout
the United States. Our southern breth-
ren here are carrying the brunt of crit-
ieism, but you and I know that some of
these practices, especially in labor and
in other situations, such as schools and
so forth, are also a problem in the North,
and if you are in any way honest with
yourselves, you will either vote this bill
for the purposes intended, or you will
abandon it. You have here in this pro-
vision real power for enforcement, and
provision VI does it. You can leave it
or take it. If you are honest with the
people you are trying to help, if you
have the integrity within yourselves to
determine that in this effort you are
going to do a job at the legislative level
that will bring out a bill that will give
these people basic confidence in what you
believe is to be accomplished and so
stop their criticism of this legislative
body which represents their only hope—
then do not let them feel that we are
only making empty gestures. This is a
strong bill and this is the strongest pro-
vision in the bill, and you must vote
for this provision if you vote for any bill
to meet the age-old problems at hand
affecting loyal and patriotic Americans—
crying and pleading for equality and pub-
lic acceptance,
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Mr. DORN. Mr. Chairman, I rise in
support of the amendment offered by
the gentleman from North Carolina
[Mr, WHITENER].

Mr. DORN. Mr. Chairman, I ask
unanimous consent to revise and extend
my remarks and to proceed for 10 min-
utes additional.

The CHAIRMAN. Is there objection
to the request of the gentleman from
South Carolina?

There was no objection.

Mr. DORN. Mr. Chairman, my dis-
tinguished colleague who preceded me is
absolutely right. This is a power bill.
This is a powerful section, this title VI,
bestowing more power—this entire bill,
in all of its sections, but particularly
title VI—bestowing more power into the
hands of one man or a few men than has
ever been granted before in the history
of the United States.

I want to address the Committee this
afternoon for a few moments on the en-
tire bill; on why I am against this bill.
It is ill timed. It is ill conceived, and is
the most dangerous legislation, particy-
larly at this time, ever to come before
this Congress of the United States.

In September 1919, in the State of
Massachusetts, the late President Calvin
Coolidge was then Governor of that great
State. In Boston, you will recall, in
September of that year, there was a riot,
violence in the streets of that great city,
to such an extent that the Governor of
Massachusetts, Calvin Coolidge, called
out 10,000 National Guardsmen and put
the city of Boston under martial law.
And he coined that famous phrase that
there would be “law and order.” He
called the President of the United States
in the White House in Washington, a
Democratic President, Woodrow Wilson;
and Wilson said in substance I will send
you all the ammunition, all the trucks,
all the equipment you need.

The Federal Government supported
the State government and order was re-
stored. Calvin Coolidge, as a result, be-
came Vice President with the one slogan,
“Law and Order,” and subsequently be-
came President of the United States.

Today, Mr. Chairman, law and order
must be maintained in this country, in
order that democracy, freedom, human
rights, and human liberty shall be pre-
served.

Yesterday I saw on the front page of
the Washington Post in the column on
the right, under a banner headline, a
cold admission that the civil rights bill
is now before this House of Representa-
tives because of violence in the streets
of the United States last year. We are
operating here today under the gun—
both barrels. I am afraid that some of
you have had your orders, and that,
therefore, you must act accordingly. But
listen: I say to you, my colleagues, let
me plead with you not to honor violence
in the streets, not to honor those who
threw whiskey bottles and brickbats at
the peace officers of this country. To
reward mob violence with legislation is
to make a mockery and fraud of democ-
racy. Let me warn you, especially on this
side of the aisle, that I have been out in
this country to address various gather-
ings in many areas—North, South, East,
and West.
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It was my great pleasure to speak be-
fore the Illinois Sheriffs Association, not
teo long ago; and I suggest that before
you vote for this type of legislation you
should contact your chiefs of police,
sheriffs, your deputies, State patrolmen,
your peace officers, those wearing the
badge of honor, trying to preserve law
and order in this country. Before you
go back you had better check with them.
The response that I received in Illinois
from the peace officers was spontaneous
and overwhelming when we discussed
law and order. They expressed great
concern about these screaming, yelling
mobs. People everywhere are united be-
hind the prineiple of law and order and
respeet for an officer wearing the uni-
form.

Sheriffs, policemen, and highway pa-
trolmen have come to me throughout
this Nation and told me they had been
on shifts of 18 hours a day for weeks on
end trying to preserve local government,
and local law and order. Here we are
in this House today operating under the
gun, and they openly admit that we are
here because of violence.

Mr. Chairman, if we bow to blackmail,
threats, and violence and pass this bill
this will only be the beginning. There
will be more mobs and more legislation.

What will come before this House next
if we pass this bill, operating under the
theory that every time legislation is
needed the way to get it considered is
through bloodshed, and a disrespect for
law and order at local and State level?

I am shocked, as the father of five
children with four in public school, fo
hear of a children’s school strike in New
York City in violation of the law. I am
the son of a mother who is still living,
who taught for 32 years in the public
schools of this country. I am the son of
a man who spent 35 years in education
when I first came to this Congress at 30
years of age. If I had even remotely
dreamed of going out in the streets and
causing violence against law and order,
my father would have taken me out
of this Congress by the ¢ellar; he would
have taken me behind the barn, which
still stands at Route 1, Greenwood, and
he would have renewed my respect for
peace officers. This is the kind of edu-
cation I had. I was taught to respect,
from infancy, the laws, the customs and
traditions in every section of this country
of ours, to respect your home and to obey
‘your customs and your traditions and to
respect your heritage, and in any com-
munity in this Nation to obey the law.
When I went overseas, of course, I fook
off my shoes and obeyed the customs of
Japan and the great Arabian world, as
a man should do. It is common decency
and elemental good manners to respect
the religions and customs of our foreign
friends.

It is even more important to do so in
our own homeland. Democracy, in or-
der to survive, Mr. Chairman, will re-
quire discipline and restraint on the part
of the recipients of human rights and
property rights. We have not heard
any talk this week about our obligations,
about our responsibilities as citizens,
about our duties as citizens.
ways been suspicious of anyone who

I have al-.
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came crying on my shoulder about their
rights. I always question his integrity,
his character, patriotism, and courage.
I want a man to come to my office and
ask what can he do for his country .dur-
ing these critical times. I want them to
come and ask what they can do to help
save the United States. I would like for
them to write me about their duties and
obligations and responsibilities and say
something about the necessity for a dis-
ciplined society.

Democracy, in order to survive, must
operate with restraint and must be dis=
ciplined.

Mr. Chairman, here is the main ques-
tion: Where in this world have minority
races enjoyed the liberties and the op-
portunities remotely comparable to ours?

I want to tell you about a speech that
my father taught me for a declamation
contest, and I want the distinguished
chairman of the Committee on the Ju-
diciary to hear this. Do you know what
the title of that declamation was he
taught me? The title of it was “The
Wandering Jew.”

I remember standing up in that decla-
mation contest and, with all the fervor at
my command, telling my school col-
leagues about how our Jewish friends
had been persecuted in history. They
were driven from their homes, their
property confiscated, and their friends
murdered. They were burned alive and
tortured. History has been cruel to
them. The Roman Republic became an
empire after they had whittled away
the power of the Roman Senate and dis-
credited that great body with the same
kind of campaign that is going on
against this Congress today. It was
then under the Roman Fmperor, and
under the mighty Roman Army of Im-
perial Rome, with their banners and
golden eagles of stark power, that they
marched into the city of Jerusalem and
razed the entire city to the ground in
AD. 70. And they came back again in
AD. 135 and dispersed the population
over the entire Roman world.

How did that happen? Under a dicta-
torship; when power was in the hands of
one man in the imperial city of Rome.
It could never have happened under the
Roman republic or in a nation with
good, orderly local government.

I could tell you about the Dark Ages,
how they were persecuted in the cities
on the Rhine River, and how thou-

sands of Jews were murdered for refus--

ing to be baptized; and about the perse-
cution and confiscation of property under
Henry II of England, under Philippe IV
in France. And oh, yes, I wish I had an
hour and 15 minutes instead of 15
minutes.

I could tell you about when Columbus
sailed across the Atlantic in 1492 to dis-
cover a new world. You know what hap-
pened that same year in Spain during
the Inquisition, when Columbus was
seeking this palladium of liberty where
we enjoy freedom? Do you know the
decree that King Ferdinand and Queen
Isabella issued that year, that all of the
Jewish people should be banished from
Spain? This happened under a dictator-
ship, one man and one woman in control.
It has never happened in America with
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its 50 States and local governments. It
could happen someday if you pass this
bill.

Here today you are setting up the in-
strumentality whereby someday that
man will stride forth with hobnailed
boots and he will persecute minority
races in this country. With this bill you
will create the machinery for him to do
so and as night follows the day, diserim-
ination and persecution will come.

In opposing this bill I am fighting to-
day for all the minority groups. The
chairman should join me in standing up
for his people and all minority races and
creeds. We had some persecution of the
Baptists in Virginia in the early days.
The gentleman from Virginia can tell
you of that. Roger Williams was run
out of Massachusetts and established
another colony that became the great
State of Rhode Island. They have had
local discrimination in the United States,
yes. The Mormons had to leave the
great State of Illinois and go to Utah.
On a local basis, yes, we have had dis-
crimination in this country, but never
before on a national scale as elsewhere
in the world because we have had strong
State, county, and municipal govern-
ments—all respected by the Federal
Government.

Iread in the press the other day about
this doctor admitting that he injected
into 250 people at Auschwitz this fatal
injection which stopped the action of
their hearts. That did not happen under
local government. Dachau and Buchen-
wald did not happen under local and
State governments, but only after the
German Republic had succumbed to this
kind of legislation, railroaded through
the Reichstag, and affer Hitler had
taken over command of the states, the
courts, and taken over completely from
the people.

So I stand in this well today fighting
and trying to preserve your opportunity
and mine for all generations to come.

Let me say that it has been my pleas-
ure to attend a great church downtown,
while in Washington, with the Honorable
Brooks Hays, president of the Southern
Baptist Convention, and Dr. Clarence
Cranford, president of the Baptist Con-
vention. Yes, we remember Rhode Is-
land. We remember the persecution in
the early days of Virginia. But we have
more freedom in this country today for
all races and all creeds than they have
ever known any time in the history of
the world. Let us preserve this freedom
by rejecting this totalitarian bill.

I am proud of the United States and
the opportunity it has provided for every
race and every creed.

Just 3 years ago I stood out here in
the snow and watched a little Irish boy

inaugurated President of the United .

States. I went to the great city of New
York not long ago and I saw there the
chapel where Al Smith used to worship.
Yes, this is the land of opportunity. I
hope when you: go home this week you
will tell the real true story of Lincoln.
Tell your people that there is no man or
woman in America today who does not
have a better opportunity than he had.
How did he improve himself? How did
he reach the Presidency? By study, by
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hard work, by respecting the rights of
others, not by going out in the streets in
rioting mobs against the American flag
and against law and order.

Oh, yes, my friends, let us put first
things first. Let us reject this entire
bill. You know I am telling you the
truth. As I sat with my colleague at the
Billy Graham, President Lyndon John-
son breakfast the other morning you
would have been amazed at the conver-
sation. Mr. Chairman, you know that
I admire you and love you, but hear this.

Yes, one of my good friends said,
“DornN, if we had a secret vote on this
thing, you know it would not get 15
votes.” This, Mr. Chairman, was the
opinion expressed privately at this great
Christian breakfast.

Mr. Chairman, let us not turn the
clock back to the reactionary times of
the past with persecution, liquidation,
and centralized power.

Let us not move the wheels of progress
back to the days of Roman dictatorship,
Spanish terror, or the raving Hitler.
But, Mr. Chairman, let us move forward
with our new, modern dynamic philos-
ophy of State rights, strong community
government, and individual freedom.

You know I was proud to serve with
six brothers in World War II. Some of
us were all the way from Normandy right
on down to the gates of Berlin. It af-
forded me the greatest satisfaction of
my life to see that dictatorship de-
stroyed—once and forever.

I regret to see us, standing in this
House today and day after day, placing
around the necks of the people of this
country the shackles of totalitarianism.

Mr. Chairman, I yet hope my col-
leagues on the left when they make their
Lincoln Day talks will quote that great
American William E. Borah when he said
during a civil rights debate:

Why beholdest thou the mote that is in
thy brother's eye and consider not the beam
that is in thine own eye?

No wonder he stands outside in the
hall of fame.

My friends quote George W. Norris
when he said:

I would rather go down to my political
grave with a clear conscience than ride in
the chariot of victory * * * a congressional
stool pigeon, the slave, the servant, or the
vassal of any man, whether he be the owner
and manager of a legislative menagerle or
the ruler of a great nation.

The CHAIRMAN. The time of the
gentleman has expired.

Mr. MATTHEWS. Mr. Chairman, I
move to strike out the last word.

Mr. Chairman, I humbly ask for just
3 additional minutes.

The CHAIRMAN. Without objection,
it is so ordered.

There was no objectlon

Mr, MATTHEWS. Mr. Chairman, it
is very difficult to follow the magnificent
and sincere oration of the distinguished
gentleman from South Carolina.

Mr. COLMER. Mr. Chairman, will
the gentleman yleld for just one ques-
tion?

Mr. MATTHEWS. I am delighted to
vield to the gentleman.

Mr. COLMER. Mr. Chairnran, I did
not want to interrupt the previous
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speaker during his very interesting talk
and I should not have interrupted the
gentleman from Florida at all, but, Mr.
Chairman, I ask unanimous consent that
the gentleman may have 2 additional
minutes making the gentleman's time 10
minutes altogether.

The CHAIRMAN. Without objection,
it is so ordered.

There was no objection.

Mr. MATTHEWS. I thank the gen-
tleman.

Mr. COLMER. I said I did not want
to interrupt the distinguished gentleman
from South Carolina during his speech,
bnt I do not mind interrupting the dis-
tinguished gentleman from Florida be-
fore he gets started. But I wanted to
point out to those who seem to take so
much pleasure and pride and profit in
the fact that they have similar laws in
their own States—in fact, they say there
are some 30-odd States that have laws
somewhat similar to this. Is it not one
thing to have laws in the State with local
jurisdiction and local implementation
and administration? And is it not a dis-
tinctly different thing to centralize that
power in the strong arm of the Fed-
eral Government located here in Wash-
ington?

Mr. MATTHEWS. I certainly do
agree with the gentleman. I think he
has made a very good observation.

Mr. Chairman, if I were to call this
title VI a title, it would be “Let the little
children suffer.” ¥Yes, it would be “Let
the little children suffer” title.

Now I speak not as a lawyer but I do
speak as a former schoolteacher and
despite all of the reassurances of our col-
leagues who propose this title, I still
say to you as one who tried to teach Eng-
lish for a number of years, I still do not
know what discrimination means. I still
believe if we pass this title, it may mean
that school lunch funds, for example,
will be denied children in our schools.

What do we mean by discrimination?
You see this title says “if there be dis-
crimination”—it says “if there be dis-
crimination these funds can be cut off.”
You look in your dictionary: It may
mean “differentiation,” “difference,”
“distinction,” “test,” “judgment,” “in-
sight,” “critical perception,” “discern-
ment,” “bias.”

I think what the authors may mean is
prejudice. It can mean “prejudice,” “ex-
clusion” or “to make distinctions in
treatment” or “to show partiality.”

Let us consider a class in vocational
agriculture, for example. Could a class
in vocational agriculture present the
play “Othello”? Would the use of make-
up be considered discrimination against
a certain color?

You may laugh, but think about it.

Could a minstrel show be presented by
this class in vocational agriculture, or a
play with Indians killing Puerto Ricans?

I feel that if our citizens who are
American Indians had more voting

power, they would be able to call a halt

to this constant stream of television
shows which always—or at least in most
instances—represent the Indian as the
killer, when his adversary is at least as

_:I!erocious.

Could such a class in vocational agri-
culture present a comedy sketch, with
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characters daubed with white paint?
Would this be considered as discriminat-
ing against the white people?

Now, if Members think these sugges-
tions may be farfetched, my colleagues
from Philadelphia will remember that
only a few days ago there was a Mum-
mers parade in Philadelphia. They will
remember that the parade was ordered
to be strictly limited, insofar as costumes
and makeup were concerned, because the
costumes and makeup were deemed to be,
I suppose, discriminating against certain
people, or at least offensive to certain
people.

Now, what will be next? Must the
convival paraders now be required to re-
move their well-worn golden slippers and
replace them with shoes of another
color?

So, would it be possible to deny funds—
Federal funds—to the class in vocational
agriculture because in such activities
they practice discrimination?

Let us consider another situation.
Suppose that in Florida some of our
students and the principal of a school in-
sisted on singing the Florida State song
like Stephen Collins Foster wrote it—
“Way Down Upon the Swanee River.”

Remember those words:

Oh, darkies, how my heart grows weary—
Far from the old folks at home.

The song in the District of Columbia
does not have the words “Oh, darkies.”
It is, “Oh, old folks.”

When you go back to your homes and
look at your songbooks, I suspect that
you will find “Oh, old folks"” or “Oh,
brothers.” You will not find these words
sung on television like Stephen Collins
Foster wrote them. Would that be dis-
criminating against certain people?

Suppose an obstinate principal said,
“We are going to sing those words just
like the poet wrote them.” Would that
be diseriminating against certain people?
Would the schoolchildren be denied the
school lunches or the school milk pro-
gram?

I maintain that under the language of
this bill the administration of a program
in the hands of an unfriendly Federal
agency could result in that action.

I wonder, my colleagues, if our repre-
sentatives of the cloth—ministers of my
own religious faith, and from all faiths—
who have left their congregations and
have gone to demonstrating for eivil
rights, would approve of this denial? I
cannot believe they would. I believe that
they who sincerely quote from Him who
said, “Suffer little children to come unto
me"” would not take the position ““Let the
little children suffer” for the supposed or
even the factual sins of others.

With profuse apologies to my dear
friend the gentleman from Arizona [Mr.
UparL], following his excellent poetical
contribution of another day, I wish to
say:

We pald for Oswald’s return to our beloved
homeland,

We send-food to the Communists with out-
stretched hand—

But for little Americans in school, in county
or.city,

We have no ccmeérn, we show them no pity.
1. wish to say to my dlstinsulshecl
friend, the gentleman from Arizona, I
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read this poem to a colleague, and I also
read to him my colleague’s poem. That
colleague told me that both poems re-
minded him of some words written by
A. E. Housman in “A Shropshire Lad":
But, oh, good Lord, the verse you make,
It gives a chap the stomach ache.

Mr. Chairman, I say in conclusion in
all sincerity this title VI should not be
in the bill. You who will go home next
week to talk about Lincoln, the man who
expressed in his life malice toward none
and charity toward all can ill afford to
vote for a section which will deny little
children the school lunch program or the
school milk program.

Those of us on our side who pay trib-
ute to him who lies in silent repose by
the ever-burning flame yonder in Ar-
lington Cemetery—in that fairyland of
mountain, river, and fern, can ill afford
to vote for this title because it does not
pay tribute to that man who gave his
life for his country. He was not for this
title, and despite whatever legal terms
we phrase this language in, my col-
leagues, you are denying boys and girls of
all colors, races, creeds and religions—
if you are not careful, you are denying
them food, you are denying them milk,
and you are denying them the necessities
of life. Let us defeat this title. Let our
purpose be not to let the little children
suffer, but “Suffer the little children to
come unto Me."”

Let us examine this bill in depth.

Mr. Chairman, the Constitution of
these United States in article VI, clause
3, requires that Senators and Represent-
atives, among others, “shall be bound by
oath or affirmation to support this Con-
stitution.” Immediately after its rati-
fication, the First Congress enacted leg-
islation—act of June 1, 1789, chapter-1,
section 2, 1 Stat. 23—embodying this
constitutional command. This legisla-
tion is presently covered in section 25 of
title 2 of the United States Code, and
provides, in part, that—

At the first session of Congress after every
general election of Representatives, the cath
of office shall be administered by any Mem-
ber of the House of Representatives to the
Speaker; and by the Speaker to all the Mem-
bers and Delegates present * * * and to the
Members and Delegates who afterward ap-
pear, previous to taking their seats.

Section 16 of title 5 of the United
States Code contains “the oath to be
taken by any person elected to any office
of honor or profit” in the service of the
United States. In conformity with the
constitutional mandate, each and every
Member of this House has repeated those
most familiar words:

I , do solemnly swear (or
affirm) that I will support and defend the
Constitution of the United States against
all enemiles, foreign and domestic; that I
will bear true faith and allegiance to the
same; that I take this obligation freely
without any mental reservation and purpose
of evasion; and that I will well and faithfully
discharge the duties of the office on which
I am about to enter. So help me God.

This is indeed a solemn oath, Mr.
Chairman. - By it, each and every Mem-
ber of this House declares before God
and the Nation that he will ever repair
to and be guided by the fundamental
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principles embodied in the Constitution
in the performance of his legislative
duties. In brief, we are duty bound to
see that the legal cloth we cut conforms
to the pattern embraced in this our most
cherished document. We cannot—we
dare not without betraying this sacred
oath—distort the pattern to accommo-
date legislation for any reason whatso-
ever.

The specter of unconstitutionality
raised by this so-called civil rights bill
represents a direct and immediate chal-
lenge to the oath we have taken to'sup-
port the Constitution. The issues in-
volved in this far-reaching proposal far
and away exceed our own personal feel-
ings on racial matters. They go to the
very heart of the Constitution. The
Constitution of these United States—
“the most wonderful work ever struck off
at a given time by the brain and purpose
of man’—transcends personal or in-
dividual feelings and convictions. As we
discuss this bill, let us endeavor to rec-
oncile its provisions not only with nar-
row legal considerations—considerations
which, as I will show, are opposed to the
enactment of this proposal—but also
with the grand design of the framers.
That grand design is epitomized by such
constitutional concepts as a national
government of enumerated powers and
the separation of powers. Let us heed
the admonition of an earlier constitu-
tional authority who said:

Public sentiment and action effect * * *
cha.nges i [ln the princlples‘ of the com-
mon law] and the courts recognize them;
but a court or legislature which should al-
‘low a change in public sentiment to influence

it in glving to a written constitution a con-

struction not warranted by the intention of
the founders, would be justly chargeable
with reckless disregard of officlal oath and
public duty. (Cooley, "Constitutional Limi-
‘tations,™ 6th ed., p. 69.)

The Constitution, contrary to what
some persons would have us believe, is
not a matter of personal conviction. De-
signed “to endure for ages to come,” it
remains unaffected by such ephemeral
considerations as individual morality,
personal views of right and wrong, or in-
dividual notions of the role of govern-
ment in society. If the Constitution has
displayed a remarkable relevance in all
ages and under all circumstances—which
indeed it has—it is because of the univer-
sal quality of the principles expressed
therein; not because it bends reedlike
before the ever-changing wind of public
opinion. Universal principles, universal-
ly recognized and universally respected.
This is the foundation upon which this
Nation was conceived, under which it has
achieved preeminence, and, continued
adherence to which, will insure its sur-
vival.

To those who view constitutional prin-
ciples as considerations wholly dependent
upon time and circumstance—a view
which invariably amounts to little more
than the personal preferences of the ex-
ponent—I repeat the words of Thomas
M. Cooley. In his “Treatise on the Con-
stitutional Limitations,” this learned au-
thor states:

A constitution is not to be made to mean
one thlng at one time, and another at some
subsequent time when the clrcumstances may
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have so changed as perhaps to make a differ-
ent rule * * * seem desirable. A principal
share of the benefit expected from written
constitutions would be lost if the rules they
established were so flexible as to bend to cir-
cumstances or be modified by public opinion.
It is with special reference to the varying
moods of public opinion and with a view to
putting the fundamentals of government be-
yond their control, that these instruments
are framed.

Since the introduction of this legisla-
tion, a great many persons have sug-
gested that we forego any discussion of
the constitutional issues by passing the
buck to the courts. Of course, it might
simplify a whole host of problems if we
just forgot about the Constitution alto-
gether. In the words of one wit: “What's
a constitution between friends.” To
those who urge this course of action, I
would say that it is our duty in the first
instance, to determine not only the wis-
dom of proposed legislation, but also its
constitutionality. The oath we have
taken implies at least this much. This
is the first line of constitutional de-
fense; or to put it in the current bureau-
cratic vernacular, “the buck stops here.”

As for the implication that the courts
will find ‘a salutary solution to every
problem, legal or otnerwise, we might all
reflect a moment or two on the wise
counsel of one of the present members
of the Supreme Court, who recently said:

One of the current notions that holds
subtle capacity for serlous mischief is a view
of the judlcial function that seems increas-
ingly coming into vogue. That is that all
deficiencies in our societ-y which have falled
of correctlion by other means should find a
cure in the courts. * * * Some well-mean-
ing people apparently believe that the judi-
cial, rather than the political, process is more
likely to breed better solutions of pressing
or thorny problems. This is a compliment
to the judiciary, but untrue to democratic
principle.

A judicial decision which is founded sim-
ply on the impulse that “something should
be done,” or which looks no further than
to the “justice” or “injustice” of a particu-
lar case, is not likely to have lasting influ-
ence, * * * Our scheme of ordered liberty
is based, like the common law, on enlight-
ened and uniformly applied legal principle,
not on ad hoc notions of what is right or
wrong In a particular case. (Justice Harlan,
address to the American Bar Assoclation.)

A simple reading of this civil rights
bill makes it immediately apparent why
some of its most ardent supporters would
have us gloss over the legal issues.
Many of its provisions are so clearly un-
constitutional that I cannot conceive
their being enacted by this or any other
Congress cognizant of its constitutional
duties and obligations. Title I, dealing
with voting rights, is essentially a varia-
tion on the thoroughly discredited lit-
eracy test proposal introduced during
the 87th Congress. Title II, the so-
called public accommodations provisions
of the bill, is the most brazen attempt to
impose Federal authority directly on pri-
vate citizens and private property since
the ill-fated Civil Rights Act of 1875.
Title VI, the withholding authority, is
a brilliant example of how not to solve
the racial problem. In short, the in-
firmities of this bill are so numerous and
manifold, that its enactment requires not
only a disregard of oath of office, but a
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complete and total loss of sight and
hearing.

I turn now to a detailed examination
of the legal principles involved.

Title I, as I have already indicated,
deals with voting. Its purposes, accord-
ing to its advocates is to eliminate dis-
crimination in the application of literacy
tests and to speed up the processing of
voting suits through the Federal courts.
Although my objections to the bill are
based primarily on legal grounds, I am
somewhat perplexed as to the necessity
for this legislation at this time. We en-
acted legislation dealing with voting in
1957 and again in 1960. Nevertheless,
and without allowing sufficient time for
the ink to dry on these recent enact-
ments, we are being importuned to legis-
late further in this area. I seriously
doubt that enough time has elapsed to
permit a judzgment respecting the ade-
quacy or inadequacy of existing legisla-
tion. In brief, there appears to be no
basis whatsoever for arguing the neces-
sity of this legislation at this time.

Section 101(b) of title I of the bill
would amend 42 US.C. 1971(¢c), which
authorizes the Attorney General of the
United States to bring a suit in the name
of the United States in behalf of any
qualified American citizen who is wrong-
fully denied his right to register and vote
or who is threatened with a wrongful
denial to register and vote. This sec-
tion—1971(¢)—would be amended so as
to establish a presumption of literacy in
these voting suits, that is to say, any per-
son who has completed the sixth grade
in an accredited school where instruc-
tion is predominantly in the English lan-
guage would be presumed to possess suffi-
cient literacy to vote in any Federal elec-
tion. Unlike the 1962 proposals, this
section would apply solely to Federal
elections and limits literacy to mean
literacy in the English language. Fur-
thermore, the presumption, rather than
applying universally in connection with
voting registration, applies solely in
voting suits authorized by 42 U.S.C. 1971
(¢). Notwithstanding these changes, this
proposal constitutes an unwarranted and
illegal intrusion into an area of State
responsibility.

Although a great many changes have
been wrought since the adoption of the
Constitution, I believe that it is still the
consensus of this House that Congress is
a body possessing only limited powers.
Any legislation which it enacts must be
based upon a grant of constitutional
power. What is the source of congres-
sional power to impose a Federal stand-
ard of literacy, however narrowly con-
fined, for voting purposes? If that power
exists at all, it must be found in either
the 14th, 15th, and 17th amendments, or
article I, section 4, clause 1 of the origi-
nal Constitution.

Concerning the qualifications of voters
for U.S. Senators and Representatives,
the Constitution provides as follows:

Article I, section 2, clause 1 provides
that—

The House of Representatives shall be
composed of Members chosen every second
year by the people of the several States, and
the electors in each State shall have the
qualifications requisite for electors of the

[
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most numerous branch of the State legisla-
ture.

The 17th amendment in turn provides
that—

The Senate of the United States shall be
composed of two Senators from each State,
elected by the people thereof, for & years;
and each Senator shall have one vote. The
electors in each State shall have the qualifi-
cations requisite for electors of the most
numerous branch of the State legislature.

The language of these two sections is
clear beyond all doubt. The States, not
the Federal Government, have been au-
thorized to determine the qualification of
its voters. Although the States may not
prescribe the qualification of voters for
Members of Congress as such, the quali-
fications prescribed by the States for
electors of the most numerous branch of
their legislatures are adopted by the
Constitution as those applicable in the
case of elections for Senators and
Representatives,

Thus, Mr. Justice Miller, in Ex parte
Yarborough, 110 U.S. 651, said:

The States in prescribing qualifications of
voters for the most numerous branch of
their own legislatures, do not do this with
reference to the election for Members of
Congress. * * * They define who are to vote
for the popular branch of their own legis-
lature, and the Constitution of the United
States says the same persons shall vote for
Members of Congress in that State, It
adopts the gqualification thus furnished as
the qualification of its own electors for
Members.

In United States v. Miller, 107 F. 913,
the Court in discussing the power of the
States under article I, section 2, prior to
the adoption of the 15th amendment
declared:

Before the adoption of the 15th amend-
ment, it was within the power of the State
to exclude citizens of the United States from
voting on account of race, age, property,
education, or on any other ground, however
arbitrary or whimsical. The Constitution
of the United States, before the adoption of
the 15th amendment, in no wise interfered
with this absolute power of the State to
control the right of suffrage in accordance
with its own views of expediency or pro-
priety. It simply secured the right to vote
for Member of Congress to a definite class
of voters of the State, consisting of the most
numerous branch of the State legislature.
Further than this, no power was given by
the Constitution, before the adoption of the
16th amendment to secure the right of
suffrage to anyone.

As we shall soon see, the adoption of
the 15th amendment did not confer the
right of suffrage upon anyone, nor did
it limit the State’s acknowledged “abso-
lute power” only to the extent that it
could not favor, for voting purposes, one
citizen over another solely on the basis
of race, color, or previous condition of
servitude. (Pope v. Williams, 193 U.S.
621.)

THE 14TH AMENDMENT

The relationship of suffrage to the 14th
amendment was discussed in Minor v.
Happersett, 88 U.S. 162. Chief Justice
Waite, speaking for the Court, said:

The amendment did not add to the privi-
leges and immunities of a citizen. It simply
furnished an additional guarantee for the
protectlon of such as he slready had. No
new voters were necessarily made by it. In-
directly it may have had that effect, because
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it may have increased the number of cltizens
entitled to suffrage under the Constitution
and laws of the States, but it operates for
this purpose, if at all, through the States
and the State laws, and not directly upon
the cltizen.

In 1898, in the case of Williams v.
Mississippi, 170 U.S. 213, the Supreme
Court held that a provision of the Mis-
sissippi constitution making the ability
to read any section of the constitution,
or to understand it when read, a neces~
sary qualification of a legal voter, did
not on its face, discriminate between the
white and Negro races, and did not
amount to a denial of the equal protec-
tion of the laws, secured by the 14th
amendment.

It is apparent that supporters of this
proposal can draw little comfort from
the 14th amendment.

THE 15TH AMENDMENT

The 15th amendment deals exclusive-
ly with suffrage. It provides:

SectioN 1. The right of citizens of the
United States to vote shall not be denied
or abridged by the United States or by any
State on account of race, color, or previous
condition of servitude.

Sec. 2. The Congress shall have power to
enforce this article by appropriate leglsla-
tion.

The language of this amendment is
negative in character. It prohibits States
from denying the right to vote to anyone
on account of race, color, or previous
condition of servitude. No power was
given to Congress to regulate in elec-
tions save in this narrowly defined area.

In Reese v. United States, 92 U.S. 214,
the Supreme Court said:

The 15th amendment does not confer the
right of suffrage upon anyone. It prevents
the States, or the United States, however,
from giving preference, in this particular,
to one citizen of the United States over an-
other on account of race, color, or previous
condition of servitude. 5

The power of Congress to legislate at all
upon the subject of voting at State elec-
tions rests upon this amendment, and can
be exercised by providing a punishment
only when the wrongful refusal to recelve
the vote of a qualified elector at such elec-
tions is because of his race, color, or previ-
ous condition of servitude.

The power of Congress under the 15th
amendment and the power of the States
under article I, section 2, was examined
by the Court in United States v. Miller,
supra. The Court concluded as follows:

The 15th amendment does not in direct
terms confer the right of suffrage upon any-
one. It secures to the colored man the same
rights to vote as that possessed by the white
man, by prohibiting any discrimination
against him on account of race, color, or
previous condition of servitude. Subject
to that limitation, the States still possess
uncontrollable authority to regulate the
right of suffrage according to their own views
of expediency.

This interpretation was apparently
adopted by the Supreme Court in Pope
v. Williams, 193 U.S. 621, wherein it said:

The privilege to vote in a State is within
the jurisdiction of the State itself, to be ex-
ercised as the State may direct, and upon
such terms as to it may seem proper, pro-
vided, of course, no discrimination is made
between individuals in violation of the
Federal Constitution.




2474

After noting examples of qualifications
that States could and did impose, the
Court said:

The Federal Constitution does not confer
the right of suffrage upon anyone, and the
conditions under which that right is to be
exercised are matters for the States alone to
prescribe, subject to the conditions of the
Federal Constitution already stated; al-
though it may be observed that the right to
vote for a Member of Congress is not de-
rived exclusively from the State law, * * ¢
But the elector must be one entitled to vote
under the State statute. * * * The question
whether the conditions prescribed by the
State might be regarded by others as reason-
able or unreasonable is not a Federal one.

In Guinn v. United States, 238 U.S. 347,
the Supreme Court took a look at the
question of literacy tests and their possi-
ble relation to the 15th amendment.

Beyond doubt the amendment does not
take away from the State governments in a
general sense the power over suffrage which
has belonged to those governments from the
beginning and without the possession of
which power the whole fabric upon which
the division of State and national authority
under the Constitution and the organiza-
tion of both governments rest would be with-
out support and both the authority of the
Nation and the State would fall to the
ground. In fact the very command of the
amendment recognizes the possession of the
general power by the State, since the amend-
ment seeks to regulate its exercise as to the
particular subject with which it deals. * * *

It is true also that the amendment does
not change, modify, or deprive the States
of their full power as to suffrage except of
course as to the subject with which the
amendment deals and to the extent that
obedience: to its command {8 necessary.
Thus, the authority over suffrage which the
States possess and the limitation which the
amendment imposes are coordinate and one
' may not destroy the other without bringing
about the destruction of both.

No time need be spent on the question of
the valldity of the literacy test considered
alone since as we have seen its establishment
was but the exercise by the State of a lawful
power vested in it not subject to our super-
vision, and indeed, its validity is admitted.

It is obvious from the Guinn case that
the States have the power to determine
the qualification of its voters and that
they may establish literacy tests as a
prerequisite of voting.

The principle of the Guinn case was
reaffirmed in the unanimous opinion of
the court in Lassiter v. Northampton
County Board of Elections, 360 US. 95
(1959). :

It is apparent from these cases that
the 15th amendment does not confer the
right to vote upon anyone. That amend-
ment presupposes that the prospective
voter is able to pass all legitimate tests
required by the States in which he seeks
to register. Its sole purpose is to pre-
vent the States from giving preference
to one citizen over another on account
of race, color, or previous condition of
servitude. Since literacy is in no way
limited to race, the imposition of a Fed-
eral standard is not appropriate legis-
lation under the 15th amendment.

Article I, section 4, clause 1: The sole
remaining possible source of power to
enact this legislation, is in article I,
section 4, clause 1, which provides:

The times, places, and manner of holding
elections- for. Senators and Representatives
shall be prescribed in each State by the leg-
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islature thereof; but the Congress may at
any time by law make or alter such regula-
tion, except as to the place of choosing of
Senators.

The constitutionality of Federal legis-
lation prescribing qualifications for
voters in the States for Members of Con-
gress has never been before the Supreme
Court. We are not, however, without
any guides as to congressional power un-
der article I, section 4, clause 1. Giving
the words of the section their plain, or-
dinary meaning it is obvious that the
authority to direct the time and manner
in which officers shall be elected, does
not involve the power to determine who
shall comprise the electorate.

Justice Field, dissenting in Ex parte
Clarke, 100 U.S. 399, 404 (1879), said as
much:

The power vested in Congress Is to alter
the regulations prescribed by the legisla-
tures of the States, or to make new ones, as
to the times, places, and manner of holding
the elections. Those which relate to the
times and places will seldom require any
affirmative action beyond thelir designation.
And regulation as to the manner of hold-
ing them cannot extend beyond the desig-
nation of the mode in which the will of the
voters shall be expressed and ascertained.
The power does not authorize Congress to
determine who shall participate in the elec-
tion, or what shall be the qualification of
voters. These are matters not pertaining to,
or involved in, the manner of holding the
election, and their regulation rests exclu-
sively with the States. The only restriction
upon them with respect to these matters is
found in the provision that the electors of
representatives in Congress shall have the
qualifications required for electors of the
most numerous branch of the State legisla-
ture, and the provision relating to the suf-
frage of the colored races. And whatever
regulation Congress may prescribe as to the
manner of holding the election for repre-
sentatives must be so framed as to leave the
election of State officers free, otherwise they
cannot be maintained.

I think it clear from Justice Field’s
comment that the qualification of voters
can have no reasonable relationship to
the “times, places, and manner of
holding elections.” It is equally clear
that any attempt to establish a Federal
standard for voter qualifications con-
stitutes an abridgement of powers
guaranteed to the States. The fact that
the bill raises the presumption in the
narrower area of voting suits does not
change this result one iota.

Title II, the so-called public accom-
modations section of the bill, represents,
if anything, a more radical departure
from established constitutional prinei-
ples than any piece of legislation pro-
posed since the Reconstruction period.
The constitutional objections to this pro-
posal have been expressed on countless
occasions and appear to my mind insur-
mountable. Its introduction now is
testimony to the extreme emotionalism
engendered by events of recent months.
But for this emotionalism, I cannot con-
ceive anyone seriously suggesting the
existence of congressional power to en-
act it. If enacted and sustained I can-
not conceive any human activity which
may not be regimented to Federal au-
thority.

Section 201(a)
that—

of the bill provides
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All persons shall be entitled to the full
and equal enjoyment of the goods, services,
facilities, privileges, advantages, and accom-
modations of any place of public accommo-
dation, as defined In this section, without
discrimination or segregation on the ground
of race, color, religion, or national origin.

There then follows an enumeration of
the facilities and services involved and
the circumstances under which the Fed-
eral Government may interfere to nullify
the personal and private wishes of the
owner of the facility or purveyor of serv-
ices. Among the facilities and services
covered are hotels, motels, or other
places providing lodging to transient
guests; motion picture houses, theaters,
sports arenas, stadiums, exhibition halls,
or other places of amusement or enter-
tainment; restaurants, lunchrooms,
lunch counters, soda fountains, or other
places which offer food for consumption
on the premises.

The bill would make access to these
facilities and services a Federal right
enforceable by the judicial, and, I sup-
pose, military, arm of the Federal Gov-
ernment.

As we all know, the power of Con-
gress to enact any piece of legislation
must be traceable to a grant of such
power in the Constitution. Where in the
Constitution is this body authorized the
unlimited power implicit in this bill?
Sponsors and supporters of this proposal
are not in complete agreement. Some
point to the 14th amendment; others
gaze hopefully upon the commerce
power; and, as might be expected, some
look longingly to both.

FOURTEENTH AMENDMENT

Mr. Chairman, an old professor dur-
ing my college days would perfunctorily
admonish the class to adhere to the
facts. His pet expression was:

Ladies and gentlemen, I want the facts;
please leave the poetry for English 1.

What are the facts—the legal facts—
respecting Congress’ power to effect the
enactment of the public accommodations
provisions of this bill? An objective
analysis of these facts makes it unmis-
takably clear that no such power is
granted to Congress, particularly by the
14th amendment. Section 1 of the 14th
amendment states:

All persons born or naturalized in the
United States and subject to the jurisdiction
thereof, are citizens of the United States and
of the State wherein they reside. No State
shall make or enforce any law which shall
abridge the privileges or immunities of citi-
zens of the United States; nor shall any State
deprive any person of life, liberty, or prop-
erty without due process of law; nor deny
to any person within its jurisdiction the
equal protection of the laws.

Section 5 of the amendment provides:

The Congress shall have power to enforce,
by appropriate legislation, the provisions of
this article.

The crucial words in that amendment
are “no State shall.” It is the sine qua
non for the exercise of powers granted
by section 5.

It has uniformly been held by the
courts that the prohibitions in section 1
are restrictions on the actions of the
States and are not operative against in-
dividuals acting alone. It has been held
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that any action on the part of a State
or its political subdivisions, whether leg-
islative, executive, or judicial, is the
touchstone for the exercise of Federal
power authorized by that amendment.
Thus, such governmental instrumental-
ities as municipal recreational facilities,
public libraries, and public schools may
not violate the prohibition and restric-
tions set forth therein.

Notwithstanding the voluminous prec-
edent to the contrary, this bill seeks to
regulate and restrict purely private in-
dividual acts—such acts as performed by
restaurateurs, movie house operators,
and hotel owners. There is not the
slightest trace of State involvement in
these and similar activities; nor does the
bill presume the existence of any.

Another limitation with respect to the
14th amendment is that the legislation
“which Congress is authorized to adopt
by section 5 is not general legislation
upon the rights of citizens but correc-
tive legislation, that is, such as may be
necessary and proper for counteracting
such laws as States may adopt or enforce,
and which by the amendment, they are
prohibited from making or enforcing, or
such acts and proceedings as the States
may commit or take, and which, by the
amendment, they are prohibited from
committing or taking,” Civil Rights
Cases, 109 U.S. 3. In brief, Congress
cannot prohibit any action not already
prohibited by that amendment. When
such an act is shown to exist, Congress
may validly correct it but it cannot, on
the basis of that amendment, operate
against persons by creating any new
Federal right.

Let us examine for a moment, the
course of 14th amendment decisions—
decisions which give little comfort to the
giponsors and supporters of this legisla-

on.

The 14th amendment was initially con-
strued in the Slaughter-House Cases, 83
U.S., 16 Wall. 36 (1873). Although
this decision is primarily concerned with
the meaning of the citizenship clauses
and the privileges and immunities clause,
the Court did discuss the meaning of
the equal protection clause, and with re-
spect to the 13th and 14th amendments,
made the following observations:

In the light of the history of these amend-
ments, and the pervading purposes of them,
which we have already discussed, it is not
difficult to give meaning to this clause.

The existence of laws in the States where
the newly emancipated Negroes resided,
which discriminated with gross injustice
and hardship against them as a class, was
the evil to be remedied by the clause, and
by it such laws are forbidden.

It is important to remember that this
decision was handed down in 1873, just
5 years after the adoption of the 14th
amendment. Here we find the members
of the Court, contemporaries of the
framers of that amendment, declaring
that it was the existence of State laws
which fell within the purview of that
amendment’s prohibitions and restric-
tions.

Ten years later, in 1883, the Supreme
Court held unconstitutional the fore-
runner, if not the twin, of the measure
which we are importuned to enact now.
That decision, involving five separate
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cases, are collectively cited as the Civil
Rights Cases, 109 U.S. 3 (1883). The case
dealt with the Civil Rights Act of 1875,
18 Stat. 335 (1875). Section 1 of the
act provided:

That all persons within the jurisdiction of
the United States shall be entitled to the
full and equal enjoyment of the accommo-
dations, advantages, facilities, and privileges
of inns, public conveyances on land or water,
theaters, and other places of public amuse-
ments, subject only to conditions and limi-
tations established by law, and applicable
alike to citizens of every race and color, re-
gardless of any previous condition of servi-
tude.

Section 2 provided that any person
denying such rights, or aiding or inciting
such denial, should pay $500 to the per-
son aggrieved, or alternatively should be
prosecuted for a misdemeanor and fined
$500 to $1,000 or imprisoned from 30 days
to 1 year.

The individual cases which comprised
the Civil Rights cases all involved dis-
crimination by private persons. Of the
five cases consolidated for purposes of
this deeision, two involved the refusal of
lodging accommodations to Negroes, two
others involved the refusal of admission
of Negroes to theaters, and the fifth case
involved the refusal of a railroad to allow
a Negro the full and equal use of a rail-
road car.

The Supreme Court declared the act
unconstitutional as applied to acts of ra-
cial discrimination by private persons.
With respect to Congress power under
the 14th amendment, the Court said:

The first section of the 14th amendment
(which is the one relied on) after declaring
who shall be citizens of the United States,
and of the several States is prohibitory in its
character and prohibitory upon the States.

It is State action of a particular character
that is prohibited. Individual invasion of
individual rights is not the subject matter
of the amendment. It has a deeper and
broader scope. It nullifies and makes void
all State legislation, and State action of every
kind, which impairs the privileges and im-
munities of citizens of the United States, or
which injures them in life, liberty, or prop-
erty without due process of law or which
denies to any of them the equal protection
of the law.

The Court declared that Congress au-
thority to enforce the provisions of that
amendment was corrective only; that is,
it conferred upon Congress the power to
correct the effect of prohibited State
laws and State acts. In the words of
the Court:

The last section of the amendment invests
Congress with power to enforce it by appro-
priate legislation. To enforce what? To
enforce the prohibition. To adopt appro-
priate legislation correcting the effects of
such prohibited State laws and State acts,
and thus to render them effectively null,
void, and innocuous. This is the legislative
power conferred upon Congress, and this is
the whole of it. It does not invest Congress
with power to legislate upon subjects which
are within the domain of State legislation;
but to provide modes of relief against State
legislation, or State action of the kind re-
ferred to.

And again:

In fine, the legislation which Congress is
authorized to adopt in this behalf [equal
protection and due process| is not general
legislation upon the rights of the citizen,
but corrective legislation; that Is, such as
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may be necessary and proper for counteract-
ing such laws as the States may adopt or
enforce, and which by amendment, they are
prohibited from making er enforcing, or
such acts and proceedings as the States may
commit or take and which by amendment
they are prohibited from committing or
taking.

Continuing on with its discussion of
the rights secured by the equal-protec-
tion and due-process clauses, and Con-
grfgs power to enforce them, the Court
s5ald:;

In this connection it is proper to state that
the civil rights, such as are guaranteed by
the Constitution against State aggression,
cannot be impaired by the wrongful acts of
individuals, unsupported by State authority
in the shape of laws, customs, or judicial or
executive proceedings. The wrongful acts of
an individual, unsupported by any such au-
thority is simply a private wrong, or a crime
of that individual; an invasion of the rights
of the injured party, it is true, whether they
affect his person, his property or his reputa-
tion: but if not sanctioned in some way by
the State, or not done under State authority,
his rights remain in full force and may pre-
sumably be vindicated by resort to the laws
of the State for redress. An individual can-
not deprive a man of his right to vote, to
hold property, to buy and =ell, to sue in the
courts, or to be a witness or juror; he may
by force or fraud, interfere with the enjoy-
ment of the right in a particular case, he may
commit an assault against the person, or
commit murder, or use ruffian violence at the
polls, or slander the good name of a fellow
citizen; but unless protected in these wrong-
ful acts by some shield of State law or State
authority, he cannot destroy or injure the
right; he will only render himself amenable
to satisfaction or punishment; and amenable
therefore to the laws of the State where the
wrongful acts are committed.

If the first section of the 14th amend-
ment was not limited to State action in
derogation of individual rights, the Court
reasoned that the effect of the amend-
ment would be to weaken the Federal
system. To interpret the 14th amend-
ment as permitting Federal protection of
individual rights against other individ-
uals, would enable Congress “to estab-
lish a code of municipal law regulative
of all private rights between man and
man in society” and would ultimately
lead Congress “to take the place of State
legislatures and to supersede them.”

The decision of the Supreme Court in
the Civil Rights cases makes two points
with unmistakable clarity: One, that the
prohibitions of the 14th amendment ap-
ply not to individual invasions of in-
dividual rights, but solely to denials
which result from actions by the State;
two, that the power conferred on Con-
gress by section 5 of the amendment does
not permit the enactment of general leg-
islation, but only grants authority to
enact corrective legislation to prohibit
States from denying the rights declared
therein.

The decision in the Civil Rights cases
has never been overruled and remains
the law today. It has been followed and
reaffirmed in countless cases in the inter-
vening years since 1883. These cases
offer little comfort to those persons who
suggest that the present Supreme Court
would overrule them. Thus, for example
in 1948, in the case of Shelley v. Kraemer
(33¢ US. 1), the Court, while holding
that a restrictive covenant entered into
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by private property owners could not be
enforced in the courts, said:

Since the decision of this Court in the
Civil Rights cases, 109 U.S. 3 (1883), the
principle has become firmly embedded in our
constitutional law that the action inhibited
by the first section of the 14th amendment
is only such action as may fairly be said to be
that of the States. That amendment creates
no shield against merely private conduct,
however discriminatory or wrongful.

The point was recently reaffirmed in
Petersen v. City of Greenville (373 U.S.
244) , decided on May 20, 1963, along with
a spate of so-called sit-in cases. In that
case the Court said:

It cannot be disputed that under our d_e-'

cision private conduct abridging individual
rights does no violence to the equal pro-
tection clause unless to some significant ex-
tent the State in any of its manifestations
has been found to have become involved in
it.

It is regrettable, not to say somewhat
ludicrous, to hear persons, at one and the
same time, advocating that the Brown
decision is the supreme law of the land
and that the Civil Rights cases are not.
We can’t have it both ways, Mr. Speaker.
We cannot pick and choose among the
cases to satisfy our personal likes and
dislikes. What is true for private citi-
zens is equally true for the Congress.

There is another group of persons who
advance the novel notion that State ac-
tion exists in individual action—this is
contradictory on its face—where the in-
dividual action, such as the operation of
a business, is regulated by the State in
the form of sanitary, fire or occupany re-
quirements or by virtue of the simple act
of licensing. It is therefore argued, the
operation of the enterprise becomes State
business subject to all the limitations and
conditions imposed by the 14th amend-
ment upon the States.

Given syllogistic form, this tortuous
method of finding State action would
read as follows:

All businesses licensed or regulated by the
State, are State businesses;

Joe's laundry business is licensed by the
State;

Therefore, Joe's laundry business is a State
business.

Thanks be to God, Mr. Chairman, the
major premise is not a universal proposi-
tion in this country where the word en-
terprise is still prefaced by the adjective
free.

Assuming for the moment, however,
some amount of verity in this chameleon-
like fantasy, let us ask ourselves what
is the nexus between the fact of licens-
ing and the resulting discrimination?
The act of licensing is, of course, State
action, “but this is not the end of the
inquiry. The ultimate substantive
question is whether there has been State
action of a particular character—(Civil
Rights cases, supra, at 11)—whether the
character of the State's involvement in
an arbitrary diserimination is such that
it should be held responsible for the dis-
crimination”—Justice Harlan, Peterson
against City of Greenville, supra. Ob-
viously there is no relationship between
these two factors and to create such a
legal fiction would raise a whole host of
problems. I will only suggest one ex-
ample. If the State is to be held re-
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sponsible for the discrimination result-
ing from the conduct of a privately
owned but licensed business, say a
laundry, may not it likewise be responsi-
ble for the loss of my shirt?

If this analogy appears somewhat far
fetched, it is simply because it arrives at
a conclusion which the adherents of the
licensing theory do not want to reach.
The reasoning in both cases is the same.

The flaw in this argument results from
a confusion between a license and a fran-
chise. In the New York case of Madden
v. Queens County Jockey Club, 72 N.E.
2d 697, the court was asked to de-
termine whether the operator of a race-
track could without reason or sufficient
excuse exclude a person from admission
to the races held therein. In upholding
the right of the operator to be as arbi-
trary as he please in the conduct of his
business, the court discussed the plain-
tiff’s contention that the license “consti-
tuted the licensee an administrative
agency of the State and a permit to per-
form a public purpose.” The court said:

Plaintiff's argument results from confusion
between a “license” imposed for the purpose
of regulation of revenue, and a franchise. A
franchise is a special privilege, conferred by
the State on an individual, which does not
belong to the individual as a matter of right.
It creates a privilege where none existed be-
fore, its prlmary OhjECt being to promote the
public welfare. A familiar illustration is the
right to use the public streets for the purpose
of maintaining and operating railroads, wa-
terworks and electric light, gas and power
lines.

A license, on the other hand, is no more
than a permlsslon to exercise a pre-e:dstlng
right or privilege which has been subjected to
regulation in the interest of the public wel-
fare. The grant of a license to promote the
public good, in and of itself, however, makes
neither the purpase a public one nor the
license a franchise, nelther renders the place
public nor places the licensee under obliga-
tion to the publie.

This distinction has been no less clearly
noted by the Federal courts. In Bowman
v. Birmingham Transit Co., 280 F. 2d
531 (1960), the Court of Appeals for
the Fifth Circuit held that a city transit
company could not segregate bus pas-
sengers on racial grounds.

Because of the peculiar function performed
by this transit company as a public utility,
and its relation to the city and State of Ala-
bama through its holding of a special fran-
chise to operate on the public streets of
Birmingham, we conclude that so long as
such an ordinance was in force, the acts of
the bus company in requiring racially segre-
gated seating were State acts and thus viola-
tive of appellants’ constitutional rights.

The ordinance referred to provided
that carriers could formulate such rules
and regulations for the seating of pas-
sengers on public conveyances as were
reasonably necessary to assure the
speedy, safe, orderly, convenient and
peaceful handling of its passengers.

On the distinction between a license
and a franchise the court said:

It is, of course, fundamental that justifi-
cation for the grant by a State to a private
corporation of a right or franchise to per-
form such a public utility service as fur-
nishing transportation, gas, electricty, or the
like, on the public streets of the city, is that
the grantee is about the public's business.
It is doing something the State deems use-
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ful for the public necessity or convenlence.
This is what differentiates the public utility
which holds what may be called a special
franchise from an ordinary business corpora-
tion which in common with all others is
granted the privilege of operating in corpo-
rate form but does not have that special fran-
chise of using State property for private
gain to perform a public function.

We are not obliged, however, to argue
by analogy the inability of the licensing
theory as a touchstone for the exercise
of congressional power under the 14th
amendment. This novel theory was re-
pudiated by the Court of Appeals for the
Fourth Circuit in Williams v. Howard
Johnson Restaurant, 268 F. 2d 845. The
essence of plaintiff's argument in that
case in the words of the court “is that
the State licenses restaurants to serve
the public and thereby is burdened with
the positive duty to prohibit unjust dis-
crimination in the use and enjoyment
of the facilities.”

In response to this argument the court
said: :

This argument fails to observe the im-
portant distinction between activities that
are required by the State and those which
are carried out by voluntary choice and with-
out compulsion by the people of the State
in accordance with their own desires and
social practices. Unless these actions are
performed in obedience to some positive pro-
visions of State law they do not furnish a
basis for the pending complaint. The license
laws of Virginia do not fill the void.

This, Mr. Chairman, is the state of the
law in connection with the 14th amend-
ment. This examination does not pur-
port to exhaust all the cases, nor, is it
intended to suggest that the courts have
not extended the “State action” require-
ment to the farthest reaches which logic
will permit. Nevertheless, the courts
have consistently held that section 1 of
the 14th amendment is a prohibition
against “State action.” This is the sta-
tus of the law today. What authority
does it confer upon Congress to enact
this measure? The answer is obviously
none.

This is not privileged information, but
a matter of public record. The deci-
sions, extending from the Slaughter-
House cases down to the Greenville case,
decided only a few months ago, are ac-
cessible to any person desiring to read
them. That the Attorney General is
familiar with the contents of the Su-
preme Court reports was apparent in his
testimony before the various committees
which have held hearings on this pro-
posal. He acknowledged, and this ac-
knowledgement is likewise a matter of
public record, that Congress is power-
less under the 14th amendment to legis-
late with respect to individual diserim-
ination; that Congress power to enforce
that amendment’s prohibitions by appro-
priate legislation is corrective only. “It
is for this reason,” and I quote the At-
torney General, “that we rely primarily
on the commerce clause.” It is only
too apparent, Mr. Chairman, that hav-
ing recognized the difficulties involved in
predicating the constitutional basis for
such legislation solely upon the 14th
amendment, the authors of the bill
have sought to find a refuge for this
legislation within the commerce clause
of the Constitution.
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COMMERCE CLAUSE

It is regrettable that the authors of
this bill did not examine the Civil Rights
cases, supra, more closely. Had they
done so, it would have obviated the ne-
cessity of drafting the provisions con-
tained in title II. In that case which,
as we have seen, held unconstitutional
the power of Congress to pass a law pro-
hibiting discrimination in places of pub-
lic accommodations, the Supreme Court
declared that “no one will contend that
the power to pass—this law—was con-
tained in the Constitution before the
adoption of the last three amendments.”
Although the Constitution has been
amended since that decision, the power
of Congress to regulate commerce among
the States remains as provided in the
original Constitution. Consequently, if
the commerce power did not support this
legislation in 1883, it will not do so today.

Although the congressional power to
regulate interstate commerce is con-
cededly broad, it does have reasonable
limits. ‘“This power,” declared Chief
Justice Marshall in the landmark case
of Gibbons v. Ogden, 9 Wheat. 1, "is
complete in itself, may be exercised
to its utmost extent, and acknowledges
no limitations, other than are prescribed
in the Constitution.” In fine, the au-
thority of Congress over commerce
among the States cannot be made a
means of exercising powers not entrusted
by the Constitution. Pipe Lines cases,
243 U.S. 548.

Further, the exercise of the commerce
powers, the courts tell us, must rest upon
g close and substantial relation to inter-
state commerce in order to justify the
Federal intervention for its protection.”
Santa Cruz Fruit Packing Co.v.N.L.R.B.,
203 U.S. 453.

They may not “be pushed to such an
extreme as to destroy the distinction
which the commerce clause itself estab-
lishes, between commerce ‘among the
several States' and the internal concerns
of a State. That distinction between
what is national and what is local in the
activities of commerce is vital to the
maintenance of our Federal system.”
N.L.R.B. v. Jones & Laughlin Steel Corp.,
301 US. 1.

‘While it is not an easy matter to mark
the line which separates congressional
and State power over commerce, the
course of decisions make it all too clear
that the commerce clause was not in-
tended to regulate the use of private
property or to govern personal relations
with the borders of a State. Neverthe-
less, this is exactly what is intended to be
accomplished by the bill.

The gloss of interstate commerce
which is set forth in the findings that
precede the substantive parts of the bill
cannot make interstate commerce that
which is essentially intrastate commerce.
The power of Congress to regulate com-
merce depends upon the existence of ac-
tivities which burden or obstruct inter-
state or foreign commerce. The exer-
cise of this power must have a real or
substantial relation to some part of com-
merce. Atlantic Coast Line R. Co. V.
Riverside Mills, 219 U.S. 186. Once such
a relationship is determined, the acts
which are productive of this result, are
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subject to Federal control. The test, in
short, is the efféect uponn commerce.

There has been no showing that dis-
criminatory practices in connection with
so-called public accommodations have
any effect on commerce. No one has
demonstrated that the exercise of a pro-
prietor’s private property rights impedes
the commerce in a particular commodity.
Nor has it been shown that the exercise
of such rights impedes human commerce,
that is the interstate movement of per-
sons. In other words, it has yet to be
shown that enactment of this measure
will facilitate or stimulate a substantial
increase in the sale of catsup for ex-
ample. An absurd example, perhaps,
but this, and not so-called civil rights,
is the subject of commerce. In the ab-
sence of such a showing, we are power-
less to legislate.

Here again, however, we are not de-
void of guides with respect to the con-
stitutionality of the commerce power as
a vehicle for enacting this legislation.
This argument was squarely before the
court in the case of Williams v. Howard
Johnson’s Restaurant, 268 F. 2d 845.
With specific reference to certain busi-
ness covered by this bill the court said:

We think, however, that the cases cited
are not applicable because we do not find
that a restaurant is engaged in interstate
commerce merely because in the course of its
business of furnishing accommodations to
the general public it serves persons who are
traveling from State to State. As an in-

strument of local commerce, the restaurant

is not subject to the constitutional and
statutory provisions discussed above and,
thus, is at liberty to deal with such persons
as it may select.

Let there be no mistake, if this pro-
posed legislation should be sustained,
there is no activity of our citizens which
may not be controlled by Federal legisla-
tion, and no individual who may not be
directly dealt with in relation to any and
all of his affairs. The existence of such
power would virtually nullify the re-
mainder of the Constitution, for in truth,
this is the ultimate power. The com-
merce clause would henceforth be relied
upon to justify anything Congress might
choose to do.

It is safe to say that if, when the Consti-
tution was under consideration, it had been
thought that any such danger lurked behind
its plain words, it would never have heen
ratified. Carter v. Carter Coal Co,, 298 U.S.
238.

Given the gross unconstitutionality of
titles I and II, Mr. Chairman, it would
seem that the authors of this bill would
have contented themselves and called it
a day. But such is not the case. In title
VI, we are asked to enact legislation
which would provide for the withholding
of Federal funds as a means of coercing
the State to accelerate the process of de-
segregation. Although the language in
the bill also refers to discrimination, I
do not believe anyone knows what is
meant by discrimination.

The bill would give the Federal agen-
cies discretionary authority to withhold
financial support in any program when
diserimination is found, regardless of the
provisions of existing law. This is a
startling request, Mr. Chairman. The
Congress is, in effect, being asked to

abdicate its constitutional

responsibitity -
for the policy formulation by delegating

unlimited discretion to the executive
branch. This request is even more star-
tling in light of the late President's
statement that he did not have this
power nor did he think any President
should have it.

Mr. Chairman, this proposal is a bril-
liant illustration of how not to solve the
racial problem. We are fold on all sides
that the problem of race relations is es-
sentially a moral one. Assuming this to
be true, is the method authorized by the
bill a sound course of action to follow?
Can a moral problem be solved by the ex-
ercise of vindictiveness or the exaction
of harsh penalties? Obviously not. We
have on countless occasions acted on a
contrary premise, that is, that the
promotion of the national welfare by the
disbursement of Federal funds outranked
in significance the eradication of segre-
gation. Are we to abandon this policy
judgment on the narrow grounds that we
do not like what is going on inside the
borders of a particular State? I submit
this is the method least likely to effect

‘a solution to the problem. If this is “an

indestructible Union, composed of inde-
structible States,” Teras v. White (7
Wall. 700), it is incumbent upon us to
reject this proposal, the ultimate result
of which portends the isolation of a
State from its sisters. It is a testimony
to the extreme emotionalism or short-
sightedness, or both, of the authors of
this proposal, that it would hurt more
deeply those whom it seeks to assist.

We are asked in title VII of this bill
to give legislative sanction to the exist-
ing Committee on Equal Employment
Opportunity by establishing a new Fed-
eral agency—the Federal Equal Employ-
ment Opportunity Commission—consist-
ing of 5 members appointed by the
President, with its principal office in
Washington and with regional offices lo-
cated wherever the Commission ‘‘deems
necessary,” staffed by attorneys, officers,
agents, and employees, unlimited in num-
ber, which the Commission deems neces-
sary to carry on its assigned duties.
This title would extend coverage under
the bill to any employer “affecting” in-
terstate commerce, with 25 or more em-
ployees. And what affects interstate
commerce? The bill does not say, but
in the Wickard case—Wickard v. Fil-
burn, 317 US. 111, 215 (1942)—a
farmer who produced only 239 bushels of

wheat which never left his own farm

was declared to be affecting interstate
commerce. Title VII directs the Presi-
dent to prevent racial discrimination
among contractors and subcontractors
of agencies of the Federal Government,
and under section T11(b) blanket and
unlimited authority is given him to en-
force the bill’s provisions.

The Constitution does not confer
upon the Federal Government such
sweeping power to extend government
control into virtually every corner of
our social and economic structure.

I quote from the minority report on
this bill:

We do not believe that the American

people as a whole, whether employers or
employees, want to embark upon this new
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adventure. We do not believe that they
want to make this departure in the func-
tlonal aspects of the American free enter-
- prise system. We do not believe that they
want the Federal Government, through its
administrators, commissioners, investigators,
lawyers, and judges, to assume this guality
and quantity of control over their property
and personal freedom to manage their own
affairs. If this title of this legislation be-
comes a statute, we predict that it will be
as bitterly resented and equally as abortive
as was the 18th amendment, and what it
will do to the political equilibrium, the social
tranquillity, and the economic stability of
the American soclety, no one can predict,

This, then, Mr. Chairman, is a sub-
stantial portion of the bill we are asked
to pass. While the remaining titles
raise many questions of policy and judg-
ment, they do not portend the horren-
dous consequences of the titles which
have been examined in this discussion—
consequences which, as I indicated at
the outset, transcend our personal feel-
ings on racial matters.

A vote against this bill is not a vote
against civil rights, for this bill is only
nominally concerned with civil rights.

A vote aganst this bill, is a vote for the.

Constitution. Our oath of office com-
mits us to such a vote.

Mr. CELLER. Mr. Chairman, I won-
der if we could arrange by unanimous
consent the time at which all debate
on this amendment will be concluded.

Mr. Chairman, I ask unanimous con-
sent that all debate on this amendment
and all amendments thereto conclude
in 45 minutes.

Mr, WAGGONNER. Mr. Chairman,
1 object.

Mr. CELLER. Mr. Chairman, I ask
unanimous consent that all debate con-
clude in 1 hour.

Mr. SMITH of Virginia. Mr. Chair-
man, reserving the right to object, we
have gotten along pretty well and we
have gotten along pretty rapidly. How-
ever, this is the most important amend-
ment, probably, in this bill. It is so
complicated that I think we should have
a lot of time on it. I would rather that
the gentleman did not make that re-
quest yet. I had a few remarks that I
wanted to make on it, also, and I might
need a little more than 5 minutes. You
know, I have not had a chance today
to exercise my vocal cords.

Mr. CELLER. Mr. Chairman, I with-
draw my unanimous-consent request.

Mr. WHITTEN. Mr. Chairman, I rise
in support of the amendment.

First, Mr. Chairman, I would like to
compliment the gentleman from South
Carolina [Mr. Dorn], one of the great
speakers here, who has made such a
dramatic address to the Members of
the Congress and called our attention to
many terrible things which have hap-
pened under dictatorship throughout

history. For my own part I would like

to tell you that human nature has not
changed. Even today power is used
to serve political purposes, not in a dra-
matic appeal, but to call your attention
to the fact that I mentioned earlier that
the passage of a law is only the begin-
ning. Some of you think this bill, if en-
acted, would solve or tend to solve pres-
ent problems of riots, sit-ins, bloodshed,
and so forth. To me this bill, if enacted,
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would really be the beginning of more
and more trouble. Individuals will be
carrying its terms or such part as they
wish to carry out, in such sections as
they wish. Those charged with enfore-
ing this act would have the same frail-
ties of other humans.

Mr. Chairman, the title before us
would authorize the Federal Govern-
ment to withhold funds from communi-
ties and from areas and from institu-
tions, which would enable them to dis-
criminate. There are those that say that
is not too bad, in fact, most proponents
seem to believe that if my section is the
only one to be hit that would be all right.

Some seem to feel that my section
does not deserve its fair share of Fed-
eral funds. I say to you, Mr. Chairman,
that you should look at this as the in-
strument to work the will of the execu-
tive department upon the people of this
Nation, and not merely a formula for
distributing Federal funds.

Let me tell you what has already hap-
pened even without this law authoriz-
ing such action. In my good State of
Mississippi for quite a long time—and
listen to this—notwithstanding that the
Congress has provided in the Commu-
nity Facilities Act for national applica-
tion, with the rights to all counties and
all cities and all States to participate,
for a period of many months there was
not a single application approved in the
State of Mississippi except two for the
all Negro city of Mound Bayou, a segre-
gated city.

May I say to you that there is not a
man in Mississippi who would not have
been proud to endorse the approval of
those projects for this Negro city. But
may I say to you that every other project
throughout the State was held up except
those two projects; and again may I say
that we do not condemn approval of
those two projects because that is a fine
old Negro community—dating back for
many years, it is a matter of their choice
that they are an all Negro city. Mr.
Chairman, it was only after an investi-
gation by the Appropriations Committee
that this situation was changed and in
the period when all projects were being
held up, representatives of the agency
advised me they were holding such ap-
plications up because, “We had orders
from down on Pennsylvania Avenue.”

Now, let me tell you another case of
executive pressure as would be author-
ized by this bill. Under the accelerated
public works program—and I had no
connection with this project—the ad-
ministration approved an accelerated
public works project in my good State
and sent a telegram to the applicant
approving it. They had their represent-
ative on the plane to go down there and
make arrangements with the applicant
in person. Then, on the same day, when
the two Senators from my good State
voted against an expansion of the ac-
celerated public works program, that
telegram was withdrawn, the man was
taken off the plane and the project was
turned down.

Mr. LENNON. Mr. Chairman, I make
the point of order that a quorum is not
present.

The CHAIRMAN. The Chair will
count. [After counting.] One hundred
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and forty Members are present, a
quorum. The gentleman from Missis-
sippi [Mr. WaI1TTEN] Will proceed.

Mr. WHITTEN. Mr. Chairman, I ask
unanimous consent to proceed for 5 min-
utes additional.

The CHAIRMAN. Is there objection
to the request of the gentleman from
Mississippi?

There was no objection.

Mr. WHITTEN. Mr. Chairman, I re-
peat that that is the basic thing that
our Republican friends on the left and
my Democratic friends on the right are
overlooking. We do not in this bill set
up a new formula for distributing Fed-
eral funds, but place ever greater power
in the executive department to pressure
Congressmen, communities, and so forth.
Enforcement will not be handled by men
who are beyond prejudice, but will be
handled by people appointed to a politi-
cal office by a politician. The law, since
time immemorial, has been in the hands
of those who held positions of power
and throughout time there have been
those who misused that power, just as I
believe it was misused in the cases cited.
Whatever we may say, we live in a politi-
cal world. I repeat, to pass this meas-
ure, and particularly this section in the
face of the circumstances that I have de-
sceribed to you—where the Community
Facilities Act of national application
providing benefits on a fair basis for
every county and State throughout the
Nation would be to invite the most die-
tatorial and destructive action possible—
and that is, if your Senator or Congress-
man does not vote like we say or if you
do not do as we believe proper, you will
be left out of Federal programs, even
though your section paid part of the
taxes to pay for it.

In my years in Congress I have seen
much of that. Just now, I am glad to
say, the Community Facilities Act and
the accelerated public works programs
are being handled properly.

And, Mr. Chairman, may I say I do not
believe the late President Kennedy or
President Johnson would ever resort to
such unfair diserimination. Unfortu-
nately such decisions are made below
them.

May I say again, when this bill be-
comes law, who knows who will be in the
saddle in the future?

In other countries and throughout
history, power granted has always been
used.

I do not know of any man big enough
to resist permanently the power this bill
would grant.

If you give to any man the power you
would give under this bill you are saying
to him that here it is, here is what the
law provides. I am strongly in favor of
the amendment which would eliminate
this section which would put in the hands
of certain people and powers in the ex-
ecutive department to say: “Do as I tell
you to do, or we will turn your applica-
tion down.”

That is what has happened in the past.
In view of the situation I have described
to you I have prepared an amendment
to prohibit discrimination by the Gov-
ernment.

Let me read my proposed amendment.
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(A) Nor shall any community, county,
parish, State, nor section of the United
States, on the ground of the race, color, or
national origin of some of its citizens, nor
because of the actions of some of the citizens
of such community, county, parish, State,
or section of the United States, be excluded
from participation in, be denied the ben-
efits of, or be subjected to discrimination
under any program or activity providing
Federal financial assistance by any Federal
department or agency.

What I am trying to say to you is, not
only do you give this power to the ex-
ecutive but you do it in the face of a
known record where Federal agencies
have been guilty of discriminating
against areas and people. There is far
more reason here today to write lan-
guage saying that Federal agencies and
departments shall not discriminate
against sections or communities of the
country than there is for the language
in this bill which says the people in an
area shall be deprived of everything be-
cause a few people may not do what they
are told to do from Washington.

The gentleman from South Carolina
recited many instances in history, all of
which support the premise that when-
ever any people get to where they are so
disturbed and would like finally to sur-
render their power to a central govern-
ment to look after them, the end result
has been the same. A dictator uses all
the powers he gets when his interest is
great enough. History has moved on
but human nature has not. There has
never been a dictator who ever turned
back to the people a single power that got
into his hands. There has never been
a country that surrendered this power to
a dictator who sooner or later was not
a ruthless one, such as Stalin, Hitler,
Khrushchev, or Castro. No matter how
much feeling you may have for a par-
ticular Attorney General, power once
surrendered to the executive department
is there for the next man, and we could
go down the road that our friend from
South Carolina pointed out. We can
easily see the day when this power of the
dictator will be used against many mi-
norities in this country, and I think par-
ticularly against the section I have the
honor to represent for we do not have
enough votes to prevent such action
against us.

Keep in mind that you may be looking
south, but when you write this act it
applies all over the country. The Gov-
ernment might not move against you
for the same things they move against
us for. However, the power is available
to any man from the White House down
to the lowest man in the executive de-
partment to withhold this, not on a fair
basis, but in order to make Members of
Congress of the United States vote as
they are told to vote. We have evidence
it has been so used.

I hope you will strike out this whole
section. If not, you should amend to
prevent discrimination by Federal de-
partments and agencies.

Mr. ROBERTS of Alabama. Mr.
Chairman, I rise in support of the
amendment.

Mr. Chairman, in this particular type
of bill I have always tried to be sure that
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my remarks give off light instead of
heat.

I would like to compliment the distin-
guished Chairman of this Committee and
the ranking minority members and all
members of the Judiciary Committee,
and members of the Rules Committee
and others who have spoken on this bill,
on the tenor of their remarks. As I have
seen it, it has been a good debate, except
for the fact that we from the South
where the gun has been pointed have
not been able to ignore the fact that
there is a majority here today with the
votes. I suppose my chances of success
would be similar to that of the taxpayer
who was before the court of tax ap-
peals, and he said, “As God is my judge,
I do not owe the taxes.” The judge said,
“He is not, I am, and you do.” So that
what I have to say will be very brief.

As my colleagues, the gentlemen from
Alabama [Mr. Rains and Mr. EvLriorT],
so well poinfed out, in their respective
fields of housing and education, this title
before us today is going to punish a lot
of people who have had nothing to do
with the making of the policy that is
sought to be changed in this title. It so
happens that under my distinguished
chairman, the gentleman from Arkansas,
as chairman of the Subcommittee on
Public Health and Safety, I have had the
privilege of helping him handle what I
think are many bills important to the
health, welfare, and well-being of this
country. I refer to the Hill-Burton Act,
Health Facilities Act, Child Health In-
stitute Act, Medical Education Assistance
Act, Mental Health and Mental Retar-
dation Act.

I say that when any legislation such
as this title would get down and strike
at children in school, that is pretty bad;
but when you seek by this title to cut off
funds that are going in many sections
of this country to mentally retarded chil-
dren, blind and deaf children, handi-
capped children, emotionally disturbed
children, crippled and physically defec-
tive children, that is almost unthinkable.
Under this mentally retarded program
you are undoubtedly going to cut off from
both black and white the benefits of a
new piece of legislation by tifle 6 that
has never been able to pass this body,
even though vigorously pursued. What
you are trying to do with this is to do
with a shotgun what you have never
been able to do with a rifie. When Con-
gress can properly consider these indi-
vidual programs, they would refuse to
write and accept such nondiscriminatory
proposals and have repeatedly refused
to write into the law of this land, such
as the Hill-Burton program, this kind of
insidious, iniquitous provision.

Mr. TUCK. Mr. Chairman, will the
gentleman yield?

Mr. ROBERTS of Alabama.
the gentleman from Virginia.

Mr. TUCK. The principle of this is
not unlike the same principle used by
Castro when he cut the water off at the
U.S. Naval and Marine base at Guan-
tanamo yesterday, is it?

Mr. ROBERTS of Alabama. That is
about the same situation, because it is
a spite situation.

Edmund Burke, the distinguished Brit-
ish statesman, said you cannot indict all

1 yield to
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the people. He was speaking of the rev-
olutionary effort in this country which
finally was successful and gave birth to
the greatest republic on the face of this
earth.

You may think you are indieting the
South. You may think that by denying
these children and denying these under~
privileged people who have no power of
forming the policy to which you direct
this legislation that you are leveling out
this whole country and trying to make
every section of it like every other sec~
tion. But if you look at the facts you
will find that what you call discrimina-
tion exists to a greater degree, in my
opinion, in areas like New York, areas
like Illinois, and many of the other
States, than in the South.

Mr. FLYNT. Mr. Chairman, I move
to strike out the last word and rise in
support of the amendment offered by
the gentleman from North Carolina
[Mr. WHITENER].

Mr. Chairman, I support the amend-
ment that has been offered by the gentle-
man from North Carolina [Mr. WHiT-
ENER], and I urge that it be adopted.

If only one title of the bill now under
consideration could be stricken from
this bill, in my judgment, it is title VI.

The authority given in title VI is one
which would place dictatorial power into
the hands of a nameless and faceless
employee of any of the many Federal
agencies within our Government charged
with the administration of programs
which benefit every section of the United
States.

Mr. HUDDLESTON. Mr. Chairman,
the gentleman from Georgia is making a
very fine statement and it seems to me
he is entitled to be heard by so many of
these Members of the House who are so
all-fired anxious to dispose of this bill.
Therefore, Mr. Chairman, I make the
point of order that a quorum is not
present.

The CHAIRMAN. The Chair will
count. [After countingl. One hundred
and thirteen Members are present, a
quorum,

The gentleman from Georgia is rec-
ognized.

Mr. FLYNT. Mr. Chairman, title VI
would place dictatorial power into the
hands of a nameless and faceless em-
ployee of the many Federal agencies in
our Government charged with the ad-
ministration of programs which benefit
every section of the United States.

The language in title VI is ineptly
drawn. The proponents of this legisla-
tion disagree on what it means.

After carefully reading all three sec-
tions of title VI—section 601, section 602
and section 603—I defy any person to
analyze and define the power which this
title contains.

Among the many powers that are con-
tained in title VI there is the power of
someone in the Housing and Home
Finance Agency to deny any of the
rights conferred under many of our
housing acts as amended, to an entire
subdivision, to an entire community or,
perhaps. to an entire State on the un-
substantiated complaints of someone
that he had been discriminated against
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in the administration of one section of
the Housing Act.

He would not have to establish that
he had been discriminated against be-
yond reasonable doubt or by a prepon-
derance of the evidence. It is highly
possible, Mr. Chairman, that it would
be sufficient to carry out the terms of
title VI for such person to state, without
any further evidence and without any
corroboration of any kind, that he had
been denied a loan under the provisions
of one of the housing acts because of
his race, color, or national origin.

For example, he might be denied a
loan because of a bad credit record.
Under title VI he could claim that it
was because of his race, color, or national
origin, and either have his loan approved
or an employee of the agency could
arbitrarily withhold approval of all
other loan applications in such sub-
division or community.

The fact that the evidence might be all
to the contrary, except for his statement,
would have no bearing whatsoever on
the final determination and adjudication
of the case, because the power is to be
placed—and it is very indefinite as to
the person or agency in whom the power
is to be placed—in_a nameless and face-
less individual, to concur in the com-
plaint which has been made, and thereby
to deny all the rights, privileges and ben-
efits of the particular housing act af-
fected to all persons who might be simi-
larly situated.

One other example of this would be
in the administration of the provisions
of the Medical Education Assistance Act,
which the Congress of the United States
recently passed. An applicant for ad-
mission into a recognized medical college
might complain to the appropriate Fed-
eral agency that he had been denied
admission to this particular medical col-
lege because of his race, color, or na-
tional origin.

The fact that he might have been de-
nied admission to this particular medical
college because his grades did not come
up to the standards which that medical
college required would be of no conse-
quence if the administrative officer be-
fore whom he took his complaint took
the position that grades had nothing to
do with it and that he had to be ad-
mitted regardless of his grades.

(By unanimous consent, Mr. FLYNT
was given permission to proceed for 3
additional minutes.)

Mr. FLYNT. Mr. Chairman, we could
discuss in detail and with accuracy for
the remainder of today the various ap-
plications of administrative tyranny
which would be vested in administrative
agencies and executive departments by
the provisions of this title.

Mr. Chairman, the late President of
the United States, John F. Kennedy,
stated in clear language that he did not
approve of the language contained in
title VI. He said that he did not want
the power and the authority which that
language would confer, The language
of title VI would confer power that no
good man would want and that no bad
man should have.

The language in title VI would con-
fer upon an administrative employee the
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power and the right and the authority
to thwart the will of Congress and the
will of the American people. The power
to be granted under provisions of title
VI would be subject to perhaps the
greatest misuse and abuse of power of
any of the many bad sections of H.R.
7152,

Mr. Chairman, if any real discrimina-
tion is allowed by any agency in the ad-
ministering of any of the provisions of
the many acts which would be affected
by this title, in the name of good judg-
ment, logie, and reason, I suggest that
certain limitations and prohibitions
should be added by appropriate amend-
ment in each particular instance affect-
ing each particular act.

Mr. Chairman, the approach contained
in title VI 'is one of a shotgun approach,
as it has been described. It is a provi-
sion which could destroy the beneficial
administration of many of these acts.
It is one which could come back to haunt
many of our colleagues who will support
this title and will vote in favor of this
bill on final passage. It will indeed be
a flimsy excuse when someone might try
to explain his actions by saying, “I did
not know the gun was loaded.” The gun
is loaded—this title VI is loaded, and it
is aimed at the heart of America.

Mr. Chairman, I do not believe that
the power to administer broad punitive
action, such as contemplated in this title,
should be conferred upon any individual
or agency.

If such power is to be conferred on
anyone, the act should provide that the
application for injunction or other order
should be directed to the appropriate
distriet court in the first instance.

The provision contained in section 603
providing for judicial review is meaning-
less. The Administrative Procedure Act
referred to in section 603 would permit
the agency action be affirmed with no
evidence other than the unsworn state-
ment of a complainant—regardless of
the guantity or quality of the evidence
to the contrary.

I urge that the amendment offered
by the gentleman from North Carolina
[Mr. WHITENER] be adopted.

The CHAIRMAN. The time of the
gentleman from Georgia [Mr. FLyNT]
has again expired.

Mr. MEADER. Mr, Chairman, I move
to strike the requisite number of words.

Mr. Chairman, I take this time for the
purpose of announcing to the Committee
that at the appropriate time I will offer
an amendment to strike all of title VI

“and insert substitute language for that

title.

For some hours now the text of this
amendment and a one-page explanatory
statement has been available at the var-
ious desks in the Chamber.

I have decided to make one change in
the amendment as it appears in mimeo-
graphed form before offering it. I will
strike out the last three lines in section
602 of my amendment and strike out the
word “but” on the fourth line from the
end of section 602 of my amendment, and
insert a period.

Basically the nature of this substitute
is to carry out the same purposes as
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title VI, but to utilize the law of contracts
in doing so.

Before any recipient of Federal finan-
cial assistance would receive any money,
be would be obliged to assume a legally
enforcible undertaking that he would
not discriminate among the beneficiaries
of the program and then that undertak-
ing would be enforced in the same way
that any contractual undertaking can be
enforced between private parties to con-
tracts. Striking the last three lines
would make available to either party
any proceedings in equity, specific per-
formance or restraining orders, as would
be appropriate in the case.

The merit of this approach rather
than the approach of title VI of the bill
is, one, its flexibility. That is because
it would require the recipient and the
agency in all of these different programs
who are familiar with the details and
operation of the program to spell out in
detail in the document evidencing the
grant, contract, or loan precisely what
the recipient would or would not do to
carry out his obligation not to diserim-
inate in the use of the funds.

The second feature is the remedy.
Instead of being an arbitrary decision of
an administrator, which has only limited
review under section 10 of the Adminis-
trative Procedures Act, my procedure
would be equal for both sides to go into
court de novo and have their full day
in court utilizing the vast body of con-
tract law. I think there is a great deal
of merit in this method of solving a very
complex and difficult problem of dealing
with withholding Federal financial as-
sistance in such a variety and multitude
of programs.

Mr. CORMAN. Mr. Chairman, will
the gentleman yield?

Mr. MEADER. I yield to the gentle-
man from California [Mr. Corman],

Mr. CORMAN. I want to ask if the
gentleman will repeat his amendment
again. I want to get it on our copy.

Mr. MEADER. Yes. Do you have a
copy before you?

Mr. CORMAN. Yes,sir. I do now.

Mr. MEADER. If you will direct your
attention to section 602, in the fourth
line from the bottom, after the word
‘“‘undertaking” I would insert a period
and strike the word “but” and the re-
mainder of that section.

Mr. CORMAN. Thank you, sir.

Mr. MEADER. Mr. Chairman, I yield
back the balance of my time.

Mr. RYAN of New York. Mr. Chair-
man, I rise in opposition to the amend-
ment.

Mr, Chairman, I ask unanimous con-
sent to revise and extend my remarks
and proceed for 5 minutes additional.

The CHAIRMAN. Is there objection
to the request of the gentleman from
New York?

There was no objection.

Mr. RYAN of New York. Mr. Chair-
man, title VI which is before us would
strike down racial discrimination and
segregation in federally assisted pro-
grams. This goes to the heart of the
moral issue confronting the Nation and
confronting this Congress.

In a very historic speech last June 11
President Kennedy asked the Congress,
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and the Nation, to make a full commit-
ment, “to the proposition that race has
no place in American life or law.” Title
VI makes clear that commitment. The
Federal Government must cease to un-
derwrite segregation. It is only simple
justice. It is indefensible to use Fed-
eral funds to perpetuate segregation in
the Hill-Burton hospital construction
program, the impacted areas school pro-
gram, and other federally assisted pro-
grams.

Mr. Chairman, earlier in the debate I
was disturbed when the very distin-
guished gentleman from Alabama, the
chairman of the Subcommittee on Hous-
ing of the Committee on Banking and
Currency, suggested that the passage of
this title might result in a sitdown strike
on the part of those Members of Con-
gress who serve on the Appropriations
Committee. It is difficult to believe that
appropriations for urban renewal, for
public housing, for college dormitories
and other public needs would not be
voted because Congress had determined
finally that they should not be used to
perpetuate segregation.

However, if that is the case, let us
meet the issue head on, and carry the
fight to the country. The people of
America will not stand for it.

This title is essential to the bill. It
empowers the administrator to strike at
the very root of the problem which has
been raised numerous times before this
body when antidiscrimination and anti-
segregation amendments have been
offered.

Since my election to Congress I have
fought against using Federal funds for
programs in which discrimination is
practiced. I have introduced and sup-
ported antidiscrimination amendments
to authorization and appropriation bills.
When the Housing Act of 1961 was be-
fore the House, I was the only Member
on my side of the aisle to vote for an
antidiscrimination amendment. I have
supported an amendment to the Health
Professions Education Assistance Act of
1963 to prevent funds from being used
for segregated facilities. I introduced,
and filed a discharge petition for H.R.
5741 which provides that no Federal
financing or other assistance may be
furnished in connection with any pro-
gram or activity which is segregated ‘or
in which individuals are discriminated
against on the ground of their race, re-
ligion, color, ancestry, or national origin.
Before the administration’s civil rights
bill was introduced, I urged the Attorney
General to recommend a provision to
bar Federal funds for segregated pro-
grams.

We who have supported those amend-
ments have constantly been told that
there would come a time when we could
consider this issue as a distinet matter,
separate and apart from the legislation
then pending before the House. We
have that opportunity in this bill today,
and we should seize it. The policy is
clearly expressed in section 601:

No person * * * ghall, on the ground of
race, color, or national origin, be excluded
from participation in, be denied the bene-
fits of, or be subjected to discrimination
under any program or activity receiving Fed-
eral financial assistance.
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This title is not mandatory. I think
it should be. For those who are so
alarmed about the discretion placed in
the hands of the Federal administrators
and department heads, I would en-
courage them to support an amendment
to make mandatory the denial of funds
for segregated programs. Then they
would not have to worry about the use
of discretion.

Many of the opponents of this meas-
ure have tried to confuse and distract
us by talking about the possibility that
an individual's benefits could be cut off,
such as veterans benefits, social security
benefits, unemployment benefits. No
such action is envisioned by title VI.
If we turn to the hearings, part IV, at
page 2773, it is clear from the letter of
the Deputy Attorney General, Mr,
Katzenbach, to Chairman CerrEr that
this is not intended. I should like to
quote from that. It says:

2. A number of programs administered by
Federal agencies involve direct payments to
individuals possessing a certain status.
Some such programs may involve compensa-
tion for services rendered, or for injuries
sustained, such as military retirement pay
and veterans' compensation for service-con-
nected disability, and perhaps should not be
described as assistance programs; others,
such as veterans' pensions and old-age, sur-
vivors, and disabllity benefits under title II
of the Social Security Act, might be con-
sidered to involve financial assistance by way
of grant. But to the extent that there is
financial assistance in either type of pro-
gram, the assistance is to an individual and
not to a “program or activity" as required
by title VI. In any event, title VI would not
substantlially affect such benefits, since these
payments are presently made on a nondis-
criminatory basis, and since discrimination
in connection with them is precluded by the
fifth amendment to the Constitution, even
in the relatively few instances in which they
are not wholly federally administered. Ac-
cordingly, such programs are omitted from
the list. For similar reasons, programs in-
volving direct Federal furnishings of services,
such as medical care at federally owned hos-
pitals, are omitted.

That statement by the Deputy At-
torney General should dispel a lot of the
confusipn which has been created. The
purpose is clear—to prevent discrimina-
tion among the beneficiaries of Federal
programs.

Mr. Chairman, the harsh facts are
that constitutionally protected rights
have been disregarded in the administra-
tion of Federal programs.

For example, the Government has per-
petuated school segregation through the
allocation of school maintenance and
construction funds under the impacted
areas program. In fiscal year 1962, the
Federal Government allocated $297,169,-
905 for school maintenance and con-
struction under the impacted areas pro-
gram. Of this total, 36 percent, or $106,-
129,107, was allocated to Southern and
border States. In fiscal year 1963, $315,-
110,323 was allocated for school mainte-
nance and construction under the im-
pacted areas program. Of this total, 33
percent, or $106,092,763, was allocated to
Southern and border States.

A subcommittee of the House Educa-
tion and Labor Committee in 1962 pre-
pared a statistical sample of school dis-
tricts in Southern and border States
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which had received Federal funds for
school maintenance and operation under
this program in fiscal year 1961. The
study shows that 63.6 percent of the
funds allocated to this area went to
segregated school districts.

A Civil Rights Commission study
shows that, for the 1962-63 school year,
totally segregated schools in military
base impacted areas in Alabama, Geor-
gia, South Carolina, and Mississippi
received $16,592,733.

On March 30, 1962, the Secretary of
the Department of Health, Education,
and Welfare stated:

Beginning in September 1963, we will ex-
ercise sound discretion, take appropriate
steps as set forth in the law with respect
to those children still attending segregated
schools who by law are entitled to sultable
education,

However, the Secretary determined
that he had discretion only with respect
to children living on Federal property.
In eight situations where only segregated
schools were available to children living
on military bases, the Government has
built schools—three schools in Alabama,
two in South Carolina, two in Georgia,
and one in Louisiana. However, this
ruling only applies to the 285,863 chil-
dren of Federal employees living on Fed-
eral property and does not apply to the
1,555,154 children living off Federal-
owned property.

The 1963 Report of the Civil Rights
Commission points out the limited effec-
tiveness of this ruling:

Up to September 1963, however, the HEW
ruling has affected only 26 of the 242 south-
ern school districts where children reside on
Federal property and attend schools in the
community. And for the most part, the rul-
ing will redound only to the benefit of chil-
dren living on base. They constitute only
10 percent of all military dependents in the
South.

Mr. Chairman, in Alabama, Florida,
Georgia, Louisiana, South Carolina, Mis-
sissippi, North Carolina, and Virginia
segregated school districts are still re-
ceiving Federal assistance under the im-
pacted areas program.

The Hill-Burton hospital construction
program is another example of a pro-
gram in which Federal funds have been
used to underwrite segregation.

The Hill-Burton Act provides that
Federal funds can be allocated “in cases
where separate hospital facilities are
provided for separate population groups,
if the plan makes equitable provisions
on the basis of need for facilities and
services of like quality for each such
group.” In addition to “separate but
equal” hospitals, Federal funds have
gone to hospitals within which patients
are segregated on the basis of race.

The Civil Rights Commission 1963
Report states:

The Public Health Service has stated that,
from the inception of the Hill-Burton pro-
gram in 1946 until December 31, 1962, grants

have been made to aid in the construction
or remodeling of 89 medical facilitles in-
tended for the exclusive use of either white
or Negro persons, The Federal contribution
to these projects totals $36,775,004, of this
amount, Federal contribution to the 13 proj-
ects intended for the use of Negroes, is
$4,080,308.
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According to the Department of
Health, Education, and Welfare, as of
June 1963, 102 segregated medical facili-
ties have been approved out of 6,810 ap-
proved projects. In addition to the to-
tally segregated hospitals, there are
other hospitals which admit Negro pa-
tients but segregate them within the
hospital. For instance, one hospital in
Georgia provided only 12 beds for Negro
patients which were located in a segre-
gated basement. Many southern hos-
pitals refuse to hire Negroes, or to permit
Negro doctors to practice medicine.

The Department of Health, Education,
and Welfare has now discontinued
grants to “separate but equal” hospitals.
But, according to the Civil Rights Com-
mission, hospitals, in which patients are
segregated according to race, are still
receiving assistance.

The denial of the best available med-
fcal care because of a patient’s color is
inconsistent with the most basic demo-
cratic principles. By passing title VI
Congress will make clear its intention
that this practice cease.

The Federal Government has also sup-
ported libraries which discriminate.
The 1961 Civil Rights Commission re-
port states that only 24 percent of the
libraries in the 11 Southern States were
integrated. In 1960-61 under the Li-
brary Services Act, these States received
a total of $2,302,882, or approximately
28 percent of the total $7,500,000 allotted
to all the States. For fiscal year 1963,
$2.2 million of the $7.4 million Library
Services Act appropriations was obli-
gated to the 11 Southern States.

In the summer of 1963, the American
Library Association issued a report en-
titled “Access to Public Libraries” in

‘which it reported that 16 Southern
States deny Negroes access to libraries.
On July 9, 1963, the Library Services
Branch of the Office of Education issued
a memo which stated that Federal funds
would no longer be available for segre-
gated facilities or facilities in which dis-
erimination was practiced. As of Janu-
ary 1964, investigators from the Library
Services Division of the Office of Educa-
tion have visited North and South Caro-
lina to seek compliance.

After investigating the training pro-
grams under the Area Redevelopment
Act and the Manpower Development and
Training Act, the Civil Rights Commis-
sion in 1963 found:

In no Southern State did the proportion
of Negro Manpower Development and Train-
ing Act trainees equal or approach the
State’s 1060 urban nonwhite unemployment
rate. While the proportion of Negroes in the
southern Area Redevelopment Act programs
was slightly higher than in the Manpower
Development and Training Act, more than 90
percent of the Area Redevelopment Act Negro

. trainees were in the State of Arkansas. Near-
Iy 85 percent of all the Area Redevelopment
Negro trainees were enrolled in agricultural
courses.

The Commission in 1963 conducted
field investigations of the Area Redevel-
opment Act and the Manpower Develop-
ment and Training Act programs in Ala-
bama, Arkansas, North Carolina, and
Tennessee. Additional data were also
received from South Carolina and Mis-
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sissippi. The Civil Rights Commission
1963 report states:

Negroes in North Carolina and Tennessee
were trained on a desegregated basis. All of
Alabama's and Mississippi's training pro-
grams were segregated and Negroes were ex-
cluded from some Manpower Development
and Training Act programs. Little Rock's
Manpower Development and Training Act
courses were desegregated. In South Caro-
lina, this Commission's State advisory com-
mittee reported that *“there is a large
measure of discrimination against Negroes."
The reasonable expectation of employment
provision has been strictly interpreted
against Negroes, the committee stated. It
was also stated that Negroes were excluded
from 9 of 12 available courses because State
law still forbids desegregated classes in pub-
lic schools.

The Department of Labor has reported
that since March 27, 1963, the approval
of the Manpower Development and
Training Act and the Area Redevelop-
ment Act programs has been contingent
upon assurances from the States that
training programs would be conducted
without discrimination or segregation.

A particularly heinous instance of dis-
crimination in the administration of a
federally supported program came to
my attention last March when Leflore
County in Mississippi discontinued the
distribution of surplus food. During the
winter months of the preceding year the
county had distributed food which it has
received free from the Department of
Agriculture to 26,000 needy persons, over
90 percent of whom were Negroes. In
that county the average income for Ne-
groes is approximately $300 per year.
The decision not to participate in the
surplus food program coincided with a
Negro voter registration drive in Green-
wood, Miss. I immediately contacted the
Secretary of Agriculture. After much
pressure by him and others, the program
was reinstated.

Mr. Chairman, it is apparent that Fed-
eral funds have been used to underwrite
segregation. Although some adminis-
trators have acted to eliminate it, dis-
crimination persists in some of the pro-
grams. Congressional disapproval is long
overdue. If we believe in the Constitu-
tion and the inherent dignity of man, let
us now in 1964—more than 100 years
too late—make it clear that this affront
to our democratic principles will no
longer be tolerated by Congress.

Mr. WELTNER. Mr. Chairman, I rise
in support of the amendment.

Mr. Chairman, a few weeks ago the
President of the United States issued a
call to arms in the war against poverty.
And today the administration has as-
signed as a priority measure the formu-
lation of a program that will attack on
many fronts this greatest of our ills.
Our section of the Nation, the South, has
a great deal to gain from the successful
conclusion of a war on poverty. We have
a great deal to lose if that effort fails.
The South, all of its people and all of its
races, will profit greatly from the suc-
cess of this effort, and I applaud the ad-
ministration for the determination it has
shown.

Now, that war will necessarily involve
substantial Federal resources. It can-
not be won without it. Yet this title,
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title VI, would deprive us of the very
weapons with which that war can be
waged.

What will be the outcome if title VI is
enacted? There may be a war on west-
ern poverty, Mr. Chairman. There may
be a war on eastern poverty. Possibly
we will see a war on northern poverty.
But in the South there will be no war
on poverty. In the South, title VI will
make war on the poverty stricken.

I urge that this amendment be
adopted.

Mr. ROSENTHAL. Mr. Chairman, I
move to strike out the last word.

Mr. Chairman, I take this time really
to stall for 5 minutes. The fact of the
matter is that after the gentleman from
South Carolina and the gentleman from
Florida spoke so eloquently I finally con-
ceded a well-known fact, that the oppo-
nents of this bill on my side of the aisle
really have all the oratorical skill and
class in this body. They have all the
great ability to make speeches, and I
admire them for it, and I wish I could do
the same thing. I have always found it
difficult. I do not even know how to
punch the air with my hands when I
talk. I think this is one practice they
use to make their speeches so forceful
and so eloquent. What I did before I
thought I would be recognized, a few
speakers ago, I went outside and prac-
ticed making this speech first with my
right hand, then with my left hand.
Unfortunately, my eyesight is not quite
as good as my intentions, and I struck
one of the proponents of the bill right
in the middle of his face. He is outside
now with a bloody nose. It will take
about 20 minutes for him to recover. I
do not want to lose his vote on this next
amendment and so I thought it would
be wise if I could take this time and per-
haps give him an opportunity to recoup.

There is no question in my mind, that
our brethren on this side of the aisle,
who are in opposition to this bill, really
have the oratorical skill and class and
all the good things that a legislator
should have. Unfortunately, they do not
have the facts and they do not have the
issue.

The bogeyman issue that they raise
in this body is fear of Federal control.
Whatever their motivations or reasons
might be, the single argument they have
offered in opposition to the bill is a
fear of the Federal Government and fear
of Federal control.

The. fact of the matter, and I rely
on the words of a very famous American
and suggest to them that they really
have nothing to fear but fear itself.

Whether they admit it or not what
they fear is not Federal control but fear
of change—fear of change of an existing
situation that is bringing poverty and is
bringing a lack of respect for govern-
ment and is bringing a failure of Ameri-
can democracy to a large number of our
American citizens.

The fact of the matter is—if govern-
ment, whether it be Federal, State, or
municipal, is used to obstruct the free-
doms of an individual citizen, then that
government must fail whether it be this
year or the following year or some other
time in this generation,
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Mr. Chairman, the one thing we must
do to preserve this Republic is to recog-
nize our responsibilities and obligations
and go forward to give this Federal Gov-
ernment powers that it needs to meet
its responsibility to meet the challenge
of these times.

The CHAIRMAN. The time of the
gentleman has expired.

Mr. DOWNING. Mr. Chairman, I
move to strike out the last word and rise
in support of the amendment.

Mr. Chairman, I think my colleagues
and friends on this floor will have to
agree that I have not usurped this miero-
phone too much during my terms in the
Congress.

I cannot, however, sit and stem back
my deep personal resentment against
the philosophy of the harsh implications
which are contained in title VI of this
bill.

I cannot bring myself to believe that
there are men and women in this great
body of the Congress who harbor such
ill feeling against the South that they
would put in this bill provisions which
spell out recrimination in its worst form.

1 cannot believe the democratic
theory of government ever contemplated
the use of recriminatory threats to
effectuate ecivil legislation.

I cannot believe that you would deny
needed Federal assistance to many be-
cause of the noncompliance of a few.

You and I have sat here day after day
and have seen dozens of amendments
systematically and automatically voted
down by a determined and sincere
majority.

But you will never get me to believe
that your majority is a ruthless majority,
nor a vindictive majority, nor a heart-
less majority.

If I understand title VI correctly—and
I think I do, it basically provides for a
cutoff of Federal funds if segregation
persists—in whole or in part: Federal
funds created in part by the very area
suffering the cutoff and despite the fact
that the locality itself may have been
trying conscientiously to comply with
the intent of this law; and the cutoff
of Federal funds which would be for the
benefit of all the taxpaying citizens in
that area both black and white.

The ultimate result of title VI would
be the retroactive amendment of every
Federal statute which allocates Federal
funds. It could—and probably would
reach down into such fine institutions
as the FHA, the GI program, the school
construction programs, the school lunch
program, and countless other humani-
tarian programs. If carried out, it could
affect every element of our society, every
phase of our commerce, and every color
of our citizenry.

And remember too, when we passed
these programs, we more or less told our
people that they could rely on the law
we passed—that there were no strings
attached other than those stipulated in
the law itself and that there was no
hidden “hooker” up our sleeve.

Despite your sincere feelings about the
protection of civil rights of all our people
and despite the fact that perhaps the
majority of the people in this country
may favor this legislation, if you pass
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title VI you are going to destroy the trust
and confidence that was given to you by
a few people who believed that there
were no strings attached.

Why did you not tell us when these
bills were passed that you were later
going to use them as a common threat?
That would have been the fair way, and
we could have voted accordingly. And
in fairness, the people who drafted, de-
bated, and passed those bills did not ever
intend that they were to be used this
way. And down in the hearts of my
colleagues you do not want it used this
Way Now.

The past President did not think this
power wise. He said so publicly. The
Attorney General did not want this
broad a power.

The Congress itself in the past has re-
peatedly—on six different occasions—de-
feated amendments to pending housing
acts which would grant the President
this authority.

And the chairman of the Judiciary
Committee, a man who wears lightly
many years of distinguished public
service and a man for whom I have the
greatest personal respect—I have seen
him stand up here for seven long weary
days valiantly and successfully coping
with the greatest onslaught of legislative
questions that we have ever seen and he
has lost neither his humor or his vigor.

I cannot believe that this great man
is too eager about this title.

If you will read the record of the
hearings in this cause you can feel the
concern of those who now advocate it.
On page 1787, our chairman showed
concern when he asked Mr. George
Meany, president of the AFL-CIO the
following question in regard to the Fed-
eral fund cutoff “might that not, in some
instances, hurt the very people—the re-
cipients of deserved compensation—that
you want to help and that might cause a
disservice to Negroes on Federal instal-
lations.”

And then our good and able minority
leader for this bill, the genial gentleman
from Ohio [Mr. McCuLrocul, brought
out in the hearings that he well remem-
bered the misery that was caused in the
thirties when the Federal Government
arbitrarily withheld over a million dollars
in Federal funds for a program to help
the needy. Down in his heart he must
feel concern over the effect of this title.

I would like to coneclude with this.
My friends, you have a strong civil rights
bill without this title ever appearing on
it. Please do not take your majority to
pass a title which would be retroactive
in effect and harmful in its result.

The CHAIRMAN. The time of the
gentleman from Virginia has expired.

(By unanimous consent (af the re-
quest of Mr. HuppLESTON) Mr, DOWNING
was given permission to proceed for 5
additional minutes.)

Mr. DOWNING.
man from Alabama.

Mr. RODINO. Mr. Chairman, will
the gentleman yield?

Mr. DOWNING. I yield to the gen-
tleman from New Jersey.

Mr. RODINO. I wish to inquire how
many other Members are interested in
speaking on the amendment, so that we

I thank the gentle-
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may set a time limit for this particular
amendment.

Mr. HUDDLESTON. Mr. Chairman,
will the gentleman yield?

Mr. DOWNING. I yield to the gen-
tleman from Alabama.

Mr. HUDDLESTON. I ask the gen-
tleman if he does not get the impression,
from talking to some of our colleagues in
the House, that a number of our col-
leagues intend to vote for this legisla-
tion with the idea that the Members in
the other body will “bail them out” and
that the minority groups will blame the
southerners in the other body for it.

Mr. DOWNING. I have heard that is
the case, but I am only interested in get-
ting title VI out of the bill. It should
not be in the bill. I hope Members will
support the amendment of the gentle-
man from North Carolina.

Mr. ROGERS of Texas. Mr. Chair-
man, I move to strike the requisite num-
ber of words. !

Mr. Chairman, I realize now we are
probably engaging in activities that are
futile, but I think that we ought to stop,
look, and think before we go any further.
What we are dealing with here is a bill
of attainder. Let me show you what the
Constitution of the United States says
about a bill of attainder. This is section
9, clause 3:

No bill of attainder or ex post facto law
shall be passed.

What is the definition of a bill of at-
tainder? A bill of attainder has been
defined many times by the Court of our
land and here is one accepted definition:

A Dbill of attainder is a legislative act
which inflicts punishment without judicial
trial and includes any legislative act which
takes away the life, liberty, or property of a
particular named or easily ascertainable per-
son or group of persons because the legisla-
ture thinks them guilty of conduct which
deserves punishment.

Now, I hope the Members of this House
of Representatives will stop and think
about this for just a minute, because if
you do, you will vote for this amendment
and strike out this provision because it
is unconstitutional. I have heard gen-
eral statements made about the uncon-
stitutionality of portions of this section.
I am specifying for you exactly where
this section is unconstitutional. In the
early days it was held that a bill of at-
tainder was a law that worked a cor-
ruption of the blood. The definitions as
they come down through jurisprudence
have reached the definition that I read
you just a moment ago. Let me show
st'ﬂuthow much further this bill goes than

at.

This bill not only is in violation of the
Constitution of the United States because
the legislator does not have the right to
do this, but this Congress is attempting
to delegate powers to the heads of de-
partments and agencies. Powers that
the Constitution denies to the Congress,
and hence prohibits to any agency of
Government.

Read the language of the bill. Here
is what it says:

Compliance with any requirement adopted
pursuant to this section may be effected (1)
by the termination of or refusal to grant or
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to continue assistance under such program
or activity to any recipient as to whom there
has been an express finding of a fallure to
comply with such requirement, or (2) by
any other means authorized by law—

Now listen to this—

Provided, however, That no such action
shall be taken until the department or
agency concerned has advised the appropri-
ate person or persons of the fallure to comply
with the requirement and has determined
that compliance cannot be secured by vol-
untary means.

That simply means this, that the head
of a Federal department or agency has
the power under this act that the Con-
gress of the United States under the
Constitution of the United States does
not have. If we are going to proceed
blindly to pass an act because of some
emotional trend, I think it would do us
well to stop and think this over. I have
watched this House in action for many
years and I have seen movement go
along here and they say, “Strike down
every amendment.” That is the word
that goes out. And many Members—
and I am not reflecting on them—many
Members do not have the time to ac-
quaint themselves with what is going on,
so they simply follow the leaders and
vote against all amendments. To me
that is not responsible legislating, and
when you come in here with a bill of
attainder that is prohibited by the Con-
stitution of the United States, it seems
to me that it is high time that we slow
down just a little bit and try to proceed
on a well-balanced, a reasonable path,
and not do violence to the powers en-
trusted to us.

This section should be stricken. I urge
you to vote for the amendment.

‘Mr. O'HARA of Illinois. Mr. Chair-
man, I move to strike out the requisite
number of words.

Mr. Chairman, with my colleagues I
have been enjoying this great feast of
oratory. This is really an historic occa-
sion. On the last lonesome fringe of a
lost battlefield our colleagues from the
South are standing bravely and elo-
quently. Mr. Chairman, I have been
moved by their eloquence. Among my
dear friends was one of the greatest Gov-
ernors Virginia, or any other State ever
had, and as fine an orator as ever moved
. an audience to tears and noble deeds,
and when Governor Tuck concluded his
remarks, although I did not agree with
him, his eloquence had moved me so
that I found myself on my feet clapping
my hands in appreciation of a perform-
ance in pure oratory.

But, Mr. Chairman, what is this all
about? 1Is there any serious objection
to the statement in this bill of the posi-
tion of our country, of the United States,
that no person shall on the ground of
race, color, or national origin be ex-
cluded from participation in or be denied
the privileges of or be subjected to dis-
crimination under any program or activ-
ity receiving Federal financial assist-
ance?

Does anyone disagree with that? Is
not every American entitled to his full
share of the benefits that accrue from
the expenditure of public funds? If it
be in social progress or in education, no
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matter what the field, any American
should not be excluded because of the
color of his skin or the country of his
origin.

Mr. Chairman, I think I know the
South. No one has greater love for the
South than have I. Many a time I have
boasted that once I was a Virginian, as
Illinois once was in fact a territory of
Virginia. We owe a great deal to the
South. It has given us'great principles
of democracy, great Democratic leaders,
a pioneer leadership in the attainment
of worthy goals.

But, Mr. Chairman, the status quo has
changed. So has it always been. Yes-
terday is gone. We have a feeling of
deep affection for our friends from the
South, and we want them as comrades
and fellow workers in the adventures
and the strivings of the today.

The yesterdays are gone, with all of
their mistakes, with all of their crudities
and cruelties, yes, with all of their aspi-
rations and their blessings. Let us to-
gether, the North and the South, the
East and the West forget the yesterdays.

Come with us, you from the South,
into the sunshine of the today in which
we live. Together we have so much to
do in the years ahead and our mission
of service to ourselves and mankind, we
cannot afford to weaken by the taint of
diserimination in any form.

Mr. POFF. Mr. Chairman, I move to
strike out the requisite number of
words.

It is obvious to those on the floor that
members of the committee on both sides
have deferred seeking recognition in
order that our colleagues who are not
members of the committee might have
an opportunity to speak on this impor-
tant amendment. It would appear that
only a few remaining speakers who are
not members of the committee are now
seeking recognition and I would hope we
might move as promptly as possible to a
vote on the pending amendment in order
that other amendments which undoubt-
edly will be offered can be maturely
considered.

I take this time to propound questions
to both sides of the aisle which I think
might be helpful in illustrating the ram-
ifications of this title. I am concerned
first of all about the connection, if there
is a connection, between titles VI and
VII. Some people maintain, and I am
one who does, that there is a definite
connection between the two titles.
More specifically, I contend that dis-
crimination in employment under any
program which receives financial assist-
ance is intended fo be covered within the
proscription of title VI, and may I ex-
plain why I think so?

Section 601 reads as follows:

Sec. 601. Notwithstanding any Inconsist-
ent provision of any other law, no person in
the United States shall, on the ground of
race, color, or national origin, be excluded
from participation in, be denled the benefits
of, or be subjected to discrimination under
any program or activity receiving Federal
financial assistance.

My gquestion specifically is, Does the
last clause which I have stated embrace
discrimination in employment under a
program which is receiving Federal
financial assistance?
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I yield to the ranking member of the
committee on the majority side to
respond.

Mr. RODINO. I believe it would be
necessary to look at each program to de-
termine what the purpose of that pro-
gram is in order that we might find out
whether it is covered.

Mr. POFF. I will ask the ranking
member on the minority side the same
question, and will attempt to illustrate
the question with an example:

Let us assume that a contract has been
awarded or is about to be awarded to a
local community under the Hill-Burton
program, and the charge is made by
some person that he applied for employ-
ment to the contractor who had been
employed to construct the addition to
the local hospital and had been denied
employment on account of his race.
Would the proscription of title VI extend
to such a case?

Mr. McCULLOCH, If the discrimi-
nation was solely by reason of race, and
all the other factors implied in the
question were present, it is my opinion
there would be authority to withhold
the funds. As a matter of fact, Mr.
Chairman, there probably is authority
to withhold those funds now. I might
say it appeared to be the feeling of the
Secretary of Health, Education, and
Welfare that he had that authority now.
As a matter of fact, the record contains
at least eight acts passed by this and
previous Congress where such author-
ity was given to the Secretary of
Health, Education, and Welfare. I am
surprised at the speeches that have been
made by members of the committee de-
scribing this authority as they have de-
scribed it.

The CHAIRMAN. The time of the
gentleman from Virginia has expired.

Mr. McCULLOCH. Mr. Chairman, I
move to strike out the requisite number
of words, and yield to the gentleman from
Virginia, whose time I took.

Mr. POFF. I thank the gentleman.

May I propound one more question
with reference to a contract to construct
a primary or secondary highway under
the program of Federal financial assist-
ance to the States. I will invite the
ranking Member on the majority side
to respond, if the gentleman from Ohio
will permit.

Mr. RODINO. With respect to the
Federal-aid highway program, this pro-
gram provides Federal grants to States
for construction of highways. Generally
the Federal share is 90 percent of the
cost of the Interstate System and 30 per-
cent of the cost of the primary and sec-
ondary system. The reciplents of aid
are therefore the States. In this case
we include the highway users and con-
struction and maintenance employees. I
would expect, therefore, that title VI
would authorize action in such a situa-
tion to preclude racial discrimination
with respect to the services in the facil-
ities made available through this pro-
gram.

Mr. McCULLOCH. 1 agree with the
able, dependable answer of my colleague
on the committee, the gentleman from
New Jersey [Mr. Ropinol.

Of course, members of this committee
know that the Federal Government has
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already moved to implement the declara-
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One of the basic areas of disagreement,

tion that the gentleman has made under.. and I think-it is understandable, is-that

laws now in investigation.

Lest my answer was not completely ac-
curate with respect to the Hill-Burton
Act, my good friend and colleague, the
gentleman from Michigan [Mr. MEADER]
hands me the hearings on the civil rights
legislation. On page 1539 the Secretary
of Health, Education, and Welfare says
this:

In certain programs, such as, for example,
the Hill-Burton program, the Congress it-
self has said “separate and equal.” We are in
court on that question. The Congress itself
also sald we cannot interfere with the inter-
nal affairs of the hospital. We probably have
no discretion.

But, Mr. Chairman, the Supreme Court
of the United States has struck down the
“separate but equal” doctrine as con-
trary to the Constitution of the United
States, and rather than mislead my able
colleague in the slightest, I would say
first I do not think that segregation even
with separate but equal facilities is in
accordance with the law of the land, and
I do not think it would be certainly under
the legislation which we are considering;
and, Mr. Chairman, it should not be.

Mr. POFF. Mr. Chairman, will the
gentleman yield?

Mr. McCULLOCH. I yield to the gen-
tleman.

Mr. POFF. It is my understanding
that title IV is intended to deal only with
public schools. May I inquire with ref-
erence to title VI? If school lunch bene-
fits or school milk benefits are extended
to private schools, could the Department
of Agriculture cut off such assistance to
private schools under title VI?

Mr. LINDSAY. Mr. Chairman, will
the gentleman from Ohio yield so that
I may answer the inquiry of the gentle-
man from Virginia?

Mr. McCULLOCH. I yield to the gen-
tleman.

Mr. LINDSAY. AsIunderstand it, the
gentleman'’s question was, Are those cases
where Federal funds are supplied for
school milk to private schools covered?
The answer is “¥Yes.”

Mr. Chairman, will the gentleman from
Ohio yield further?

Mr. McCULLOCH. 1 yield to the gen-
tleman from New York.

Mr. LINDSAY. I wonder if I could
just add one comment here—I hope for
clarification. On the question that the
gentleman from Virginia put with re-
spect to the Hill-Burton Act program, it
would certainly be true that title VI elim-
inates all doubt and overrides the sepa-
rate-but-equal provision contained in the
Hill-Burton Act.

I thought the gentleman's question
was as to the relationship between title
VI and title VII with respect to Hill-
Burton.

Mr. POFF. No; I am afraid I did not
make my question clear.

Mr, CRAMER. Mr. Chairman, I move
to strike out the last word and I do so
also to yield later to the gentleman from
Virginia.

Mr., Chairman, there are a number of
aspects about this title that are quite
disturbing to me.

resulting from the language found on
page 62, lines 20 and 21, referring to the
termination of, or refusal to grant or con-
tinue assistance under such program or
activity to any recipient.

I think everyone will admit this is an
area where that causes extreme difficulty.
I do not think the title is artfully drawn.
I do not believe it will accomplish its ob-
jective.

Now who is the “recipient”? Is the
recipient the agency that administers
the program or is it the ultimate recipi-
ent, meaning the beneficiary? How can
you differentiate between recipient and
beneficiary? According to the diction-
ary, they are the same thing—a recipi-
ent is a beneficiary and a beneficiary is a
recipient.

I was rather surprised to listen to the
arguments made by the distinguished
chairman of the Committee on the Judi-
ciary, before the Committee on Rules, as
to what is the differentiation. The chair-
man tried to explain that the word
“recipient”” was used because it was dif-
ferent from ‘“beneficiary.” Recipient
really means the agency that gets the
money to be disbursed.

But I find it impossible to make that
distinetion with only the word “recip-
ient” being in line 21 and I think that
area needs considerable clarification.

Secondly, what is meant by “such pro-
gram or activity to any recipient”?

You can cite numerous examples.

Let us take this example that the
gentleman from Virginia was discussing
just a minute ago. Let us take the
school program. Let us take the Iunch
program.

Let us say, there is a school board
with 25 schools, and in 1 school the pro-
gram is administered in a way that
discriminates between students in that
school. According to this wording, the
school lunch funds would be cut off. Ac-
cording to the chairman’s interpreta-
tion, the recipient would be the school
board. And the funds would be cut off
across the whole school district.

I ask the gentleman from New
Jersey—is that not the effect—that the
entire school district would be cut off
because one school may be administered
in such a way that someone wants to
complain, with regard to this title?

Mr. RODINO. In my opinion, that
does not necessarily have to be the case.

Mr. CRAMER. If the chairman’s
definition of ‘“reecipient” is correct. then
the funds will be withheld from all
schools in that district because the
school board is the recipient.

Mr. RODINO. No, I do not agree with
the gentleman that that would neces-
sarily follow.

Mr. CRAMER. Well, then, the gentle-
man did not hear the testimony of the
distinguished chairman, or he did not
follow his logic.

At this time, Mr. Chairman, I yield to
the gentleman from Virginia [Mr. PoFF]
who was discussing this matter.

Mr. POFF. I thank the gentleman.
If I may, however, I would like to pose
a question on another subject, or would
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the gentleman prefer that I defer until
later?-

Mr. CRAMER. Let me ask another
question first and then I will be glad to
yield to the gentleman.

Let us take the Hill-Burton Act. Here
is what bothers me when you get to the
practicality of how this thing is going
to be administered. I do not think any-
body knows exactly how it is going to be
administered, and who is going to be
affected, and how or what rules and reg-
ulations are going to be adopted in order

‘to carry out the broad intent of this title.

Let us consider the Hill-Burton Act.
Let us assume there is to be an addition
to a hospital, and for the addition Hill-
Burton funds are to be permitted. As a
result of the board of health saying,
“OK,” hospital A has finally reached the
top priority. It is now entitled to build
an addition, to the exclusion of all other
hospitals in the State, and to have money
for it. The money, let us assume, is
made available for the addition. The
addition is halfway constructed. Half
of the bills have been paid and half have
not been paid.

Then let us assume that nurse X comes
in to apply for a job. She is a Negro who
wants to be hired for work in the addi-
tion to the hospital which is not yet even
completed, but will be in the future. The
hospital, for some reason, does not hire
her. Let us say the reason does not even
relate to race, color, or national origin.
That is something the hospital would
have to prove at a later date. The nurse
is not hired. She is a Negro. She applied
in a group of five, four of whom were
white.

That Negro nurse, under this title, let
us assume, complains to the Secretary
of Health, Education, and Welfare that
she was discriminated against in not
being hired, and demands that the funds
be cut off. ;

The funds could be cut off under those
circumstances. Is that not correct?

The CHAIRMAN. The time of the
gentleman from Florida has expired.

(By unanimous consent, Mr. CRAMER
was given permission to proceed for 5 ad-
ditional minutes.)

Mr. RODINO. Mr. Chairman, will the
gentleman yield?

Mr. CRAMER. I yield to the gentle-
man from New Jersey for an answer.

Mr. RODINO. If I correctly under-
stand the gentleman’s question, he asked
whether or not funds could be cut off at
the request of a nurse claiming to have
been discriminated against.

Mr. CRAMER, This language would
give the Secretary authority to make
rules and regulations and to cut off funds
if the hospital administrator dis-
criminated.

Mr. RODINO. To assure nondiscerimi-
nation; yes.

Mr. CRAMER. That is correct. That
is exaetly what I thought was the thrust
of the title.

Mr. POFF. Mr. Chairman, will the
gentleman yield?

Mr. CRAMER. I yield to the gentle-
man from Virginia.
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Mr. POFF. I should like to pose a
question and to invite answers from both
sides of the aisle.

I am aware of the purpose of the lan-
guage which introduces this title.
Namely, “Notwithstanding any incon-
sistent provision of any other law,” is
among other things intended to except
such statutes as the Hill-Burton Act,
which contain a separate-but-equal
clause.

However, I wonder if that language
might not have another effect which per-
haps is not intended. Let me explain
what I mean—41 United States Code 5
requires advertisement for competitive
bids on Government contracts for con-
struction or supply.

This title of the bill would require the
administrator of every agency—and that
would include the Department of De-
fense—to take action to effectuate the
provisions of section 601. It would also
authorize any administrator to effectu-
ate those provisions “by any other means
authorized by law.”

In taking action to effectuate the pro-
visions of section 601, could the Depart-
ment of Defense award a contract to a
high bidder on the grounds that the low
bidder was not a responsible bidder be-
cause he had discriminated on account
of race?

Mr. CRAMER. Mr. Chairman, I am
delighted to yield to the gentleman from
New Jersey for an answer.

Mr. RODINO. It is possible, on the
grounds that the bidder did not comply
with requirements that there be non-
discrimination. But such a procurement
program, in any event, the Federal Gov-
ernment deals directly with the con-
tractor. Any discrimination in such pro-
curement would be prohibited by the
fifth amendment to the Constitution.

Mr. CRAMER. May I follow up, with
another question?

Mr. RODINO. If the gentleman will
yield further, I add, that is the law to-
day under Executive Order 10925.

Mr. CRAMER. There is no statutory
authority for the President to do so at
the present time, however.

Let me ask the gentleman an addi-
tional question.

What is meant, on line 14, by the
words “an order of general applicabil-
ity"?

If I correctly understand, what is
meant is that if there is a given rule or
regulation or an order relating to a spe-
cific discrimination situation, then the
Secretary of Health, Education, and Wel-
fare, or some other administrator, could
issue an order that would have general
applicability covering the entire country.
Is that not correct?

Mr. RODINO. My understanding of
this term is that it would be generally
applicable to the entire program.

Mr. CRAMER. Allright. The gentle-
man has answered that question. Then,
how would this order evolve? If that
hospital administrator wants to be heard
on the question—and the crucial ques-
tion is discrimination, is it not?

Mr. RODINO. That is correct.

Mr. CRAMER. If he wants tobe heard
on whether he did or did not discrimi-
nate—and whatever that means I do not
know, because it is not defined in this
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title—but if he wants to be heard on the
question of whether he did or did not
discriminate, he does not have a right,
according to title VI to be heard on the
question of discrimination until it comes
to a review under section 603. Is that
not correct? If he does not like the
order, then he has a right to a judicial
review in section 603.

Mr. RODINO. He has that right.

Mr. CRAMER. But he has no right to
be heard, which is the point I want to
make, on the question of discrimination
until after an order has been issued say-
ing, “You cannot. You, you school board
supervisor, you, you hospital administra-
tor—you have discriminated and your
funds will be eut off.” Then he has the
right to go to court under the Adminis-
trative Procedure Act with very limited
review on the question of whether he did
or did not in fact discriminate.

Mr. CRAMER. Mr. Chairman, I ask
unanimous consent to proceed for 3 ad-
ditional minutes.

The CHAIRMAN. Is there objection
to the request of the gentleman from
Florida?

There was no objection.

Mr. CRAMER. I am disturbed about
this because it is quite obvious that the
real crux of this whole title is the man-
ner of determining whether a person did
or did not discriminate. Yet a public
official, a hospital administrator or other-
wise, the State board or the administrat-
ing agency, does not have an opportunity
to be heard on the question of diserimi-
nation until after the order is issued.
Of course, I know and acknowledge what
is in this bill with regard to advising an
agency of its failure to comply. It says:

Provided, however, That no such actlon
shall be taken until the department or
agency concerned has advised the appropri-
ate person or persons of the fallure to com-
ply with the requirement and has deter-
mined that compliance cannot be secured by
voluntary means.

However, the order is issued and there
has been no hearing on the question of
discrimination. He is not entitled to a
hearing on it unless he wants to go to
the Administrative Procedure Act, which
gives the Government the advantage of
having the defendant or the party ag-
grieved having to prove that there was
an abuse of discretion. He does not have
a right to the predominance of evidence
rule. I think the gentleman will agree
with that. But the party does not have
a right before the ordinary issues to have
the question of diserimination decided.
That is the weakness of this whole pro-
cedure. I ask the gentleman that, and I
am glad to yield to the gentleman on
that point.

Mr. RODINO, Mr. Chairman, first of
all, the gentleman cannot, I say, disre-
gard the fact that the administrator of
the particular department would have to
establish a record in order to cut off
funds. There must be an express find-
ing of noncompliance. This record
would be established on the basis of the
continued refusal of the recipient to
comply with the rules and regulations
prohibiting discrimination.

Mr. CRAMER. And on the initial de-
termination of fact as to whether that
administrator discriminated in refusing
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to hire that Negro who was one of five
applicants in that hospital, he would not
have the right to have that determina-
tion made until after the order had
issued and the funds had been cut off
with no attempt at voluntary compli-
ance. He has to go to court under the
Administrative Procedures Act to prove
it, but he never had the opportunity to
appear before that agency and say, “You
are wrong and here are the facts.”

Mr. RODINO. All the person who is
supposedly charged with discrimination
has to do is to voluntarily comply, and
end discrimination and then there will
be no cutoff.

Mr. CRAMER. That isthe very point.
The only position he can take is to hire
this person who otherwise is not quali-
fied and against whom he did not dis-
criminate. That is the very point I am.
making.

Mr. MATHIAS. Mr. Chairman, I move
to strike out the requisite number of
words.

Mr. Chairman, in the colloquy which
has just taken place there has been a
certain beclouding of the question of the
scope of the cutoff order that would be
issued if there were a finding of dis-
crimination in the administration of a
Federal program. We had some testi-
mony on this subject before the Judi-
ciary Committee and I think it is rele-
vant at this point to refer to page 2766
of the hearings. The Attorney General
was before the committee as a witness
and the question was asked him in prob-
ing what the administration’s intentions
were in recommending this title:

Take the school lunch program. Suppose
there were some discriminations in the school
lunch program. Does this mean that the
school is going to be cut off from school
lunch funds, or In your judgment would you
cut the school off from area aid?

The Attorney General answered:

No, just from the particular program where
the discrimination exists.

Then the gentleman from Ohio asked
the question:

If there were discrimination in the school
lunch program within the school district,
would it affect the schools that were not
discriminating and those that were discrimi-
nating as well in the same district?

And the Attorney General answered:

It would just be the ones that were dis-
criminating.

He was further asked:

Mr, Attorney General, I would take It from
your remarks that 1t is the position of the
administration that in withholding funds
from a program, that It would not be a whole
State or a whole county or a municipality.
It would be very closely particularized.

And the Attorney General answered:
As specific and particular as it possibly
could be.

I believe this was certainly the under-
standing of the members of the commit-
tee in working on the bill, that this title
would be administered so that the cutoff
would be localized to a specific program
at a specific place.

Mr. WHITENER. Mr. Chairman, will
the gentleman yield?

Mr. MATHIAS. I yield to the gentle-
man from North Carolina.
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Mr. WHITENER. The gentleman, I
am sure, made the statement by madvgr-
tence when he said that title VI which
we are now debating was the adminis-
tration proposal. Is it not correct that
the administration proposal as sent up
by the Department of Justice is the one
to be found on pages 34 and 35 of the
print which we have before us and that
the Attorney General was really before
us at the time the gentleman mentions
for the purpose of telling the full Judi-
ciary Committee that the subcommittee
pill was intolerable even as far as he was
concerned?

Mr. MATHIAS. I think the gentle-
man will recall that when the Attorney
General was here and answered these
questions which I have quoted to you was
in mid-October and at that time there
was under discussion the drafting of a
bill which melded various views which
were discussed fully before the commit-
tee from the 8th of May until the 15th or
16th of October when he was testifying.

Mr. WHITENER. But the bill before
the committee to which the gentleman
referred at that time was the one which
the Attorney General said in effect was
a police-state bill and was not the bill
which the administration recommended.

Mr. MATHIAS. In any event I think
that title VI which is now before this
Committee is a very much improved ver-
sion over the original version.

Mr. CRAMER. Mr. Chairman, will
the gentleman yield?

Mr. MATHIAS. I yield.

Mr. CRAMER. The gentleman’s re-
marks included very properly the testi-
mony of the Attorney General relating to
this program and who had been cut off
and according to what he read it is in
complete divergence with what the dis-
tinguished chairman said on page 141 of
the Rules Committee when he appeared
and said:

The receipt of the grant Is the one in
charge of the program or activity.

The purpose is to cut off funds and the
only purpose in the first instance is the
agency that gets the funds to be cut off.

The distinguished chairman of the
committee, the person whose name is on
the bill, says the program for that whole
agency will be cut off. The Attorney
General said that individual schools will
be cut off. I would like to get the gentle-
man’s opinion as to which would be cut
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Mr, MATHIAS. It would be the local
cutoff of a particular program at a par-
ticular place.

Mr. McCULLOCH. Mr. Chairman,
will the gentleman yield?

Mr. MATHIAS. I yield to the gentle-
man from Ohio.

Mr. McCULLOCH. My answer is the
same as that of the gentleman from
Maryland, and the Recorp later on car-
ries that answer with respect to all such
cutoffs. It is particularized in accord-
ance with the testimony which I read.

Mr. CELLER. Mr. Chairman, I ask
unanimous consent that all debate on
the amendment offered by the gentle-
man from North Carolina end in 10
minutes.

The CHAIRMAN. Is there objection
to the request of the gentleman from
New York?
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Mr. HARRIS. Mr. Chairman, reserv-
ing the right to object, I would like for
the gentleman to withhold that. I have
a perfecting amendment I would like to
offer. I think it will get to the heart of
the decision on this particular matter.

Mr. WAGGONNER. Mr. Chairman, I
move to strike the requisite number of
words.

Mr. Chairman, I take this time, after
a rather lengthy discussion of this par-
ticular title of the legislation has been
had, to ask a couple of questions in order
to clarify some of the questions which
have not yet been clarified, and I would
like to direct to the chairman of the
committee, if he will give me his atten-
tion, these questions:

Mr. Chairman, in section 601, title VI
of this legislation, we find these words:

Notwithstanding any Inconsistent provi-
sion of any other law, no person in the
United States shall, on the ground of race,
color, or national origin, be excluded from
participation in—

I would like to ask the chairman of the
committee why for the first time in de-
seribing those not to be excluded from
participating in federally aided programs
why religion has been omitted from this
particular wording, whereas on page 35
of the administration bill the word “re-
ligion” was included.

Mr. CELLER. I did answer that ques-
tion.

Mr. WAGGONNER. The gentleman
talked quite a bit, but he did not answer
it.

Mr. CELLER. I cannot answer it be-
yond the words I said, and I will repeat
them. We left the word “religion” out
because there was no need shown for in-
clusion of the word “religion.” Clergy-
men testified that they were satisfied
with the elimination of the word “re-
ligion” in this particular title.

We also felt it would avoid a great
many problems and it would be expedi-
ent to leave the word “religion” out.
Finally, aid presently goes to sectarian
schools and universities. There is a good
deal of that going to sectarian schools
that have precluded the word “religion.”

Mr. WAGGONNER. Does not the
chairman of the committee find it a lit-
tle bit inconsistent to say that there is
no need to include “religion” in this title
when day before yesterday the gentle-
man from Mississippi [Mr, ABERNETHY]
offered an amendment to strike “reli-
gion” from title II, and he pointed out
very conclusively that during the hear-
ings on this proposed legislation, not one
single word of testimony was taken dur-
ing the course of the hearings which in-
dicated that there was any discrimina-
tion on the ground of religion anywhere?

Mr. CELLER. The other title related
to accommodations. It was felt that in
the case of accommodations it was quite
essential to include the word “religion.”
In the case of title VI, which we are now
debating, there was no need for it. The
prelates who appeared before us thought
we should include “religion” where it
came to places of public accommoda-
tion, publicly or privately owned, and
they were willing to have it excluded in
this title. We felt if they were of that
mind we would follow their advice.
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Mr, WAGGONNER. The 88th Con-
gress in the first session passed and saw
signed into law a Federal aid to educa-
tion measure wherein grants and loans
were made available to sectarian and
parochial schools. Does the gentleman
mean to tell me that we are going to not
deny assistance to these people if they
as religious institutions diseriminate
against somebody because of religion in
an aid to education program, and we are
going to make all inclusive all of these
other parties?

Mr. CELLER. What discrimination
they would make would be along these
lines.

Mr. WAGGONNER. We' have not
defined diserimination in this bill, so
how can you separate or justify any type
of discrimination here? If it is discrim-
ination, it is discrimination.

Mr. CELLER. We do not wish to ex-
clude it from the program.

Mr. WAGGONNER. Would the
gentleman be willing to accept an
amendment including religion?

Mr. CELLER. No, there is no need
for it. The local welfare groups do a
good job. They have not asked for it.

Mr. WAGGONNER. I am glad the
gentleman brought up welfare groups.
That leads to my next question; that is,
we object to any discrimination by an
activity. How do you define “activity"?
What is an activity?

Mr. CELLER. We speak of “program
or activity.”

Mr. WAGGONNER. You do not de-
fine “activity.” What is an activity?

Mr. CELLER. We felt where “acti-
ity” or “program” was used, that means
the activity or the work that may be
done by a particular agency of the Gov-

ernment. A school lunch program would
be an activity. I would call that an
activity.

Mr., WAGGONNER. Is that not a
program of the Government, of some
governmental subdivision, at least?

Mr. CELLER. Yes.

Mr. WAGGONNER. Would the
gentleman be willing to accept an
amendment to that effect?

Mr. CELLER. I do not think it is
necessary.

Mr. CORMAN. Mr. Chairman, I rise
in opposition to the amendment.

Mr. Chairman, I do not know that any
title has been more belabored or more
erroneously inferpreted than this one.
It might be well to see what it is we are
doing with this legisiation, and what we
are doing with this title. Already this
committee has said to the business com-
munity:

If you are in interstate commerce or if you
serve interstate travelers you cannot dis-
criminate.

Then we went on to say to the local
and State governments:
You cannot require discrimination in the

business community in any way nor can you
discriminate In your own activities or In

your own facilities.

This title goes another step. It says
the Federal Government will maintain
the same standards that we have im-
posed on the business community and

”
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on the States and their local govern-
ments. We are not going to discrimi-
nate, either. The fact of the matter is
that Federal welfare programs are gen-
erally administered, and properly so, by
State and local governments, who act for
us in a sense as an agent. We set up all
kinds of rules and regulations as to what
they must do if they are to distribute this
Federal money. And we are adding one
more requirement—we are saying you
cannot discriminate because of race.
And that is all.

Now it is reasonable to ask whether
there is any evidence as to a need for
this legislation.

If you listened a while ago to the gen-
tleman from New York [Mr. Rvan] you
heard a long list of cases of discrimina-
tion. If you would check the Civil
Rights Commission reports, you would
see that that list is a very sad one.

The fact of the matter is, a great num-
ber of people have had the bread taken
from them because of their activities in
attempting to exercise their rights to
vote. There is a need. There is no
question about it and there was no ques-
tion about it on the part of the
committee.

~We are going to see that this agent
does not discriminate when it admin-
isters these programs for the Federal
Government. This title will require the
departments to take action to carry out
this provision. They may promulgate
rules. An amendment will be offered
and I hope it passes that these rules
will have to be approved by the Presi-
dent.

As an ultimate means of enforcement,
if the agency insists on discriminating,
then we will no longer permit them to
act as agent for the Federal Govern-
ment for the distribution of funds.

First, the department must make an
express finding that there is discrimina-
tion. Then it advises this agent and
they negotiate and attempt to terminate
the discrimination.

Assuming that all this fails, and this
agent who is distributing Federal funds
insists on discriminating then the de-
partment has the ability to cut off the
! =

There will be an amendment offered,
which I hope will pass, that the Congress
must be notified 30 days before such ac-
tion becomes effective.

What about the agent who is faced
with this decision by a so-called face-
less administrator? How is he to be pro-
tected from this action? Maybe this will
be a capricious act on the part of some
politician. He has the right to appeal
to the Federal courts up to the U.S. Su-
preme Court. If he does, then the ad-
ministrator must go in and prove by a
substantial amount of evidence that he
did not violate his discretion,

Congress will make clear by the pas-
sage of this title that when using Fed-
eral funds they are to be distributed
without diserimination, just as we in-
sist that businessmen and the States do
not discriminate.

What about the starving children?
This is a tough one. Are we really going
to say that because you will not feed
black children, we will not let you feed
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the white children either? What we are
saying is we are not going to let you be
our agent any more. If you want to ad-
minister the program and you discrim-
inate, we are going to have 30 days
notice of that fact and this Congress can
then see that the welfare program is ad-
ministered in some other way.

There is no reason at all to believe
there will be little children suffering.
This Congress has it within its power
to distribute these funds directly if the
present program is disrupted.

I would like to say with reference to
this whole legislation, and I hesitate be-
cause I saw what happened to one of
my colleagues when he cited something
that he had learned in law school before
the Committee on Rules. But I learned
something in law school and it is this—
when you have the facts with you—pound
on the facts. If you do not have the
facts, pound on the law. If you do not
have the facts or the law, pound on the
table.

Now the opponents of this bill have
done an awful lot of pounding on the
table. When that pounding reduces it-
self to attacks on the chairman of the
Committee on the Judiciary or takes the
form of the shouting dictatorship and
communism it reminds me of a fellow
who once pounded on the table with his
shoe.

Mr. JONES of Missouri. Mr. Chair-
man, will the gentleman yield?

Mr. CORMAN. I yield to the gentle-
man.

Mr. JONES of Missouri. I wasamazed
at your statement when you said that if
the agent refuses to act, then the Con-
gress can enact a new law setting up a
new agency within 30 days. Are you not
rather optimistic about that?

Mr. CORMAN. I believe that if, as
the gentleman from Florida was saying
a while ago, little children were suffering
that this great and goodhearted Con-
gress would provide the funds necessary
to keep them from suffering and the
funds could be distributed directly to
them without going through the hands
of a State or county agent who insists
on giving it only to some children and
not to others.

Mr. JONES of Missouri. What if Con-
gress had adjourned in July?

Mr. CORMAN. I would say that if the
plight were as bad as painted by the gen-
tleman from Florida, Congress would
come back into session.

AMENDMENT OFFERED BY MR. HARRIS

Mr. HARRIS. Mr. Chairman, I offer
a perfecting amendment.

Mr. MEADER. Mr. Chairman, a par-
liamentary inquiry.

The CHAIRMAN. The gentleman will
state it.

Mr. MEADER. Is it in order to offer
an amendment in the nature of a sub-
stitute to the motion by the gentleman
from North Carolina [Mr. WHITENER] to
strike title VI?

The CHAIRMAN. The answer is “No.”

Mr. MEADER. Then if the motion
made by the gentleman from North
Carolina to strike title VI should pre-
vail, that would be the end of title VI
and it would not be open to further
amendment; is that correct?
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The CHAIRMAN. Following favor-
able action on the amendment offered
by the gentleman from North Carolina
[Mr. WHITENER], an amendment to pro-
pose a new title might be offered.

Mr. JONES of Missouri. Mr. Chair-
man, a parliamentary inquiry.

The CHAIRMAN. The gentleman will
state it.

Mr. JONES of Missouri. Are we to
understand that if the amendment of-
fered by the gentleman from North
Carolina [Mr. WHITENER] should be de-
feated, we would move from title VI or
have to offer some new thing? We
would not be able to amend the other
title?

I understood the Chair to say we could
not amend title VI if the amendment of
the gentleman from North Carolina [Mr.
WHITENER] fails.

The CHAIRMAN. I believe the gen-
tleman from Missouri - misunderstood
what the Chair said.

Mr. JONES of Missouri. Would the
Chair please repeat what the Chair said?

The CHAIRMAN. In substance the
Chair said that following the adoption
of the amendment offered by the gentle-
man from North Carolina an amend-
ment could take the form of a new title

VI.

Mr. JONES of Missouri. That is, if
the amendment of the gentleman from
North Carolina prevailed?

The CHAIRMAN. The gentleman
from Arkansas [Mr. Harris] has offered
a perfecting amendment, which is in or-
der at this time.

Mr. MEADER. Mr. Chairman, a fur-
ther parliamentary inquiry.

The CHATRMAN. The gentleman will
state it.

Mr. MEADER. If the amendment of
the gentleman from North Carolina [Mr.
WHITENER] is defeated, will title VI then
be open to amendment at any point?

The CHAIRMAN. Title VI then would
be open to amendment.

The Clerk will report the perfecting
amendment offered by the gentleman
from Arkansas [Mr. Harr1s].

The Clerk read as follows:

Amendment offered by Mr. Harris: On
page 62, line 3, after “Sec. 601" strike out all
language through and including line 15 on
page 63 and insert the following:

“Notwithstanding any provision to the con-
trary in any law of the United States pro-
viding or authorizing direct or indirect finan-
clal assistance for or in connection with any
program or activity by way of grant, con-
tract, loan, Insurance, guaranty, or other-
wise, no such law shall be interpreted as
requiring that such financlal assistance shall
be furnished in circumstances under which
individuals"——

Mr. CELLER. Mr. Chairman, a par-
liamentary inquiry.

The CHATRMAN. The gentleman will
state it.

Mr. CELLER. What is the perfecting
nature of this amendment to the pending
amendment?

The CHAIRMAN. The Chair advises
the gentleman from New York that the
perfecting amendment is now being re-
ported by the Clerk. The objective of
that amendment will, T assume, be made
clear on the completion of the reading.

The Clerk will continue to read.
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The Clerk read as follows:

“in ecircumstances under which individuals
participating in or benefiting from the pro-
gram or activity are discriminated against on
the ground of race, color, religion or na-
tional origin or are denled participation or
benefits thereln on the ground of race, color,
religion, or national origin. All contracts
made In connection with any such program
or activity shall contain such provisions as
the President may prescribe for the purpose
of assuring that there shall be no discrim-
ination in employment by any contractor or
subcontractor on the ground of race, color,
religion, or national origin.”

Mr. MEADER. Mr. Chairman, a par-
liamentary inquiry.

Mr. CELLER. Mr. Chairman, I make
a point of order that the amendment
offered by the gentleman from Arkansas
is not a perfecting amendment but is an
amendment in the nature of a substitute,
and therefore is out of order as a substi-
tute to the amendment of the gentle-
man from North Carolina, which would
strike out the entire title.

The CHAIRMAN (Mr. KeocH). The
Chair points out to the gentleman from
New York that the amendment offered
by the gentleman from Arkansas under-
takes to strike out part of the language
contained in title VI and to insert new
language; and that therefore it is in fact
a perfecting amendment. The point of
order is overruled and the gentleman
from Arkansas is recognized.

Mr. CELLER. Mr. Chairman, will the
gentleman from Arkansas yield?

Mr. HARRIS. I yield to the chairman.

Mr. CELLER. Mr. Chairman, I would
like to know whether I could propound
a unanimous consent request to the gen-
tleman as to how long it will take for the
gentleman to argue his amendment.

The CHAIRMAN. Does the gentle-
man from Arkansas yield to the gentle-
man from New York for that purpose?

Mr, HARRIS. I will be glad to yield
so long as it does not come out of my
time.

Mr. CELLER. Mr. Chairman, I ask
unanimous consent that this not be
taken from the time of the gentleman.

The CHATIRMAN. Without objection,
that will be done.

There was no objection.

Mr. HARRIS. So far as I am con-
cerned, I am going to take just a few
minutes, because I think it is very clear
and simple as to what this will do as
compared with what the language in the
present substitute bill does.

Mr. CELLER. Mr. Chairman, will the
gentleman consent to a unanimous con-
sent request that all debate on his
amendment cease or conclude in 20 min-
utes?

Mr. HARRIS. That depends on how
many want to talk on it.

Mr. CELLER. In 25 minutes?

Mr. COLMER. Mr. Chairman, a par-
liamentary inquiry.

The CHAIRMAN. The gentleman will
state it.

Mr. COLMER. Did I understand that
the request is for 30 minutes on this par-
ticular amendment?

Mr. CELLER. That is right.

Mr. COLMER. And confined to that
amendment?

Mr. CELLER. That is right.
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The CHAIRMAN. The Chair under-
stands the request to be 25 minutes on
the amendment offered by the gentle-
man from Arkansas.

Mr. CELLER. Mr. Chairman, I make

that 30 minutes.

The CHAIRMAN. Is there objection
to the request of the gentleman from
New York?

There was no objection.

The CHAIRMAN. The Chair observes
on their feet awaiting recognition the
following: Mr. CELLER, Mr. COLMER, Mr.
MEADER, Mr. Linpsay, and Mr. BoGes.

Mr. ROOSEVELT. Mr. Chairman, I
wish to make a parliamentary inquiry,
and I ask unanimous consent that it not
be taken out of the time of the gentle-
man from Arkansas.

The CHAIRMAN. Without objection,
that will be done.

There was no objection.

Mr. HARRIS. Mr. Chairman, I yield
to the gentleman for that purpose.

Mr. ROOSEVELT. I make the par-
liamentary inquiry, Mr. Chairman, to
find out whether, if the amendment of
the gentleman from Arkansas is adopted,
that then becomes open to amendment.

The CHAIRMAN. Not after it is
adopted.

Mr. ROOSEVELT. I thank the chair-
man.

The CHAIRMAN. The gentleman
from Arkansas is recognized for 5 min-
utes.

Mr. HARRIS. Mr. Chairman, we are
arriving at a point where we are going
to make, in my judgment, a most im-
portant decision. I do not think there
is anybody in this House that wants arbi-
trarily to deprive anyone of something
that will help as the various laws which
this Congress has put on the statute
books provide for.

The late President of the United States
felt that there should be something done
in this particular field. My committee
has wrestled with this highly sensitive
problem a good many times. We did
the other day with the extension of the
Airport Construction Act. We did pre-
viously with H.R. 12, the Medical Edu-
cation Assistance Act, and with the men-
tal health and retardation program
which this Congress passed this year.

When the President said that this
could be reached in a way that would be
more meaningful and effective it was in-
cluded in the hill originally introduced,
which was the President’s bill. The lan-
guage sent up to the Congress is on page
34 beginning at line 23. That is simply
what this amendment would do. That
was the program. It would be clear cut
and decisive in bringing about compli-
ance of these programs if the people to
be benefited want to obtain assistance
through Federal programs.

The title which we have before us has
virtually, in a much narrower para-
graph the same meaning in section 601.
But sections 602 and 603 following sets
up a procedure which provides that re-
gardless of any statutes if the person who
is to enforce compliance feels that any
action consistent with the "“achievement
of the objectives of the statute” is neces-
sary, such action becomes the law by
rule or regulation.
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When this program was put together
it was good procedure and it is good pro-
cedure today. What is done by these
sections? We set up a procedure for ju-
dicial review and even bring into play
the Administrative Procedure Act.

Mr. Chairman, one of the things with
which we have had so much difficulty
over the years is the procedures and in-
terpretation of the Administrative Pro-
cedures Act. We are going to find that
we are so fouled up, as are agencies
themselves by this kind of procedure—I
wish I had the time to tell you about it.

The record has to be developed, which
goes before the board, the agency, or
Commission. Then the case is decided
by the full Commission or by the agency.
Judicial review is requested. Then it
goes to the courts. The courts can con-
sider nothing except the record made by
the hearing examiner as interpreted and
approved, if it is approved, by the Com-
mission itself.

What this amendment does in very
precise and specific terms is to say that

- you cannot require such financial as-

sistance to be furnished and that the
laws of the land are applicable thereto.

There is a provision to which I would
like to call your attention with reference
to contracts made in connection with
such programs. They shall be subject
to such conditions as the President may
prescribe. So it reaches into the fleld
not administered by the agency itself.
I think it is a much better procedure and
I urge this perfecting amendment be
adopted.

The CHAIRMAN. The Chair recog-
nizes the gentleman from Louisiana [Mr.
Bogas].

Mr. COLMER. Mr. Chairman, will
the gentleman yield to me?

Mr. BOGGS. I am glad to yield to the
gentleman from Mississippi.

Mr. COLMER. Mr. Chairman, I ask
unanimous consent that the time allotted
to me may be used by the gentleman
from Louisiana.

Mr. BOGGS. I appreciate that, but I
am not certain I need that much time.
I thank the gentleman.

The CHAIRMAN. Without objection, '
the time allotted to the gentleman from
Mississippi [Mr. Cormer] may be used
by the gentleman from Louisiana [Mr.
Bogces].

There was no objection.

Mr. BOGGS. Mr. Chairman, I would
first like to compliment the Members of
the House on their diligence in attend-
ing the sessions for the past week. I
would also like to compliment all of those
who have participated in the debate on
the very complex and controversial is-
sues which have been before us.

I would like to express the hope that
the debate will continue in that tenor
and vein it has proceeded up to this time.

Mr. Chairman, I have been reluctant to
participate in the d:bate for a variety of
reasons. The main one being that a great
many people wanted to be heard and
have been heard. But I am constrained
now to support the perfecting amend-
ment to title VI. I say this with the
greatest degree of sympathy for the
problems that confront us as a nation
and the problems that confront the vari-
ous groups in our country.
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I think that President Kennedy, whom
all of you know I considered one of my
beloved personal friends, was right when
he looked at this provision with a great
deal of questioning. As a matter of
fact—it may be now in the Recorp, but it
does not hurt to put it in the REecorp
again—Ilast April the President was asked
about this problem and he said:

I don't have the power to cut off the ald
in a general way as was proposed by the
Civil Rights Commission and I think it would
probably be unwise to give the President of
the United States that kind of power * * *
what was suggested was a wholesale cutoff
of Federal expenditures, regardless of the
purpose for which they were being spent, as
a disciplinary action on the State of Missis-
sippl. I think that is another question, and
I couldn't accept that view.

A few days later, at another news con-
ference, the same issue was raised again,
and the President repeated his views. I
shall state them as I have them before
me:
We shall also continue not to spend Fed-
eral funds in such a way as to encourage dis-
crimination. What they were suggesting
was something different. That was a blan-
ket withdrawal of Federal expenditures from
a State. I said I didn't have the power to
do so, and I do mot think the President
should be given that power.

Again, when the President sent up his
civil rights message to this body in
June, if I remember correctly, he limited
his recommendations on this issue to a
request that the law be amended, mak-
ing it clear that the Federal Government
is not required under any statute to fur-
nish any kind of financial assistance to
any program in which racial discrimina-
tion exists.

I think that recommendation is indeed
a far cry from the granting of sweeping
authority contained in the existing title
VI as we now have it before this body,
which would give all of the agencies of
the Federal Government unlimited power
to cut off funds which have been col-
lected in the form of taxes from all of our
citizens from all over the United States.
Obviously, this is discrimination in re-
verse, since each citizen regardless of
race, color, or religion, has paid taxes
uniformly throughout the 50 States of
our Union. We seek to do here what we
say we do not do in the main body of
the legislation before us. Title VI is dis-
criminatory. The effect of title VI, in
my judegment, would be tremendously
harmful to the Negro citizens in my sec-
tion of our great country.

Why do I say that? In my area we
have more unemployment, we have less
education and ftraining, we have more
poverty, we have more health problems
among our Negroes than we do among
the other groups, and I regret this as
much as any other person. I bow to no
one in my support of programs which
are designed to alleviate these conditions,
to help the Negro have exactly the same
opportunities to enjoy a decent standard
of living.

Mr. CELLER. Mr. Chairman, will the
gentleman yield?

Mr. BOGGS. I yield to the gentleman
from New York.

Mr. CELLER. Isthe gentleman aware
that the amendment offered by the gen-
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tleman from Arkansas contains the
words “insurance” and “guaranty”, and
that in the bill we have offered, which
comes out of the Judiciary Committee,
we eliminate the words “insurance” and
“guaranty”? The result would be as
follows: The amendment offered by the
gentleman from Arkansas would mean
that they would be included and could
be cut off, such programs as grow out of
the Federal Deposit Insurance Corpora-
tion, the Federal Savings and Loan Cor-
poration, the FHA insurance programs,
any Federal insurance or mortgage guar-
antee program; whereas we in our bill
eliminate the words “insurance” and
“guaranty” so that our bill, that is, the
Judiciary Committee bill, has no rela-
tion whatsoever, it does not embrace
within its terms the FDIC, involving
bank loans, the Federal Savings and
Loan Insurance Corporation, FHA insur-
ance programs, or any Federal insurance
or guarantee program. They are includ-
ed in the amendment offered by the gen-
tleman from Arkansas. They are ex-
cluded in the bill we have before us. We
excluded them because-there was an
avalanche of protests.

Mr. BOGGS. I appreciate the gentle-
man’s explanation, but I think the fun-
damental difference is that in the origi-
nal language in your original bill—which
is now in the Harris substitute—the
whole approach was in a discretionary
fashion rather than in a mandatory
fashion.

Mr. CELLER. No; itis quite different.
Not only that, I want to show you an-
other difference. In the provision of the
amendment offered by the gentleman
from Arkansas there is no judicial re-
view, so that any arbitrary action by the
agency is not reviewable, whereas in the
provision we have we give review under
the Administrative Procedures Act, and
a review can be had before the court of
appeals,

Mr. BOGGS. Let me proceed for just
a moment. Frankly, the thing that con-
cerns me about this whole provision is
the effect it may have upon our Negro
citizens.

Now let me give you some examples of
what I am talking about,

Let me be specific. In my own State
of Louisiana, for instance, the old-age
assistance program, if you look at the
language as it now exists in title VI,
would be subject to this provision.

In the State of Louisiana, every Negro
over 65 years of age with the exception
of about 5 percent draws old-age assist-
ance. This has made a tremendous
difference in the way these people live.
It is unfortunate that they have to
qualify for old-age assistance. But
think what it would be like if they were
not able to get that assistance?

Some time ago we had a little problem

involving the highway system in the

State of Louisiana. I say it was a little
problem—it was a major problem. The
question arose on this very point as to
whether or not Federal participating
funds would be cut off. As a matter of
fact, the person who ultimately resolved
the issue was the President of the United
States himself, President Kennedy, and
he determined that the funds should not
be cut off.
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The effect, had the funds been cut off,
would have been to affect our Negro
population much more severely than our
white population because of the total
amount of manpower employed in the
highway system in Louisiana, about 80
percent is Negro.

So I could go on and cite these statis-
tics one after another.

As I said a moment ago, I support these
programs to eliminate poverty. I have
supported the ARA program and the
manpower retraining program. I have
supporfed educational bills. I have sup-
ported hospital bills and bills for aid to
the mentally ill, old-age assistance bills
and social security legislation. I have
supported all of these things that are
designed to help all of our people regard-
less of race, religion, creed, or whatever
it may be.

Mr. Chairman, it occurs to me that if
title VI is applied, the people who are
going to be hurt the most are the people
who need this assistance the most, all
over our country.

Finally, I want to point out one other
thing that gives me a great deal of con-
cern. I am afraid this proposed legisla-
tion comes before this legislative body
basically as a punitive proposition. Iam
frank to say, I think that is the wrong
way to legislate on any kind of issue
which may divide our Nation.

I have been in political office, and I
have been in hard-fought political cam-
paigns all of my life. I have had some
experiences from which I could have
built within my own mind and heart and
soul a great deal of bitterness and some-
times I found it awfully difficult to elim-
inate that feeling from my own thinking.
But I have refrained from doing so.

I know that punitive measures only
beget more punitive reaction. I know
that the way you proceed from any point
of view other than trying to do right and
to solve a problem, you not only do not
solve the problem but you make the prob-
lem more difficult.

I am reminded, if I may, in this connec-
tion of a statement made a few years ago
by one of the great Speakers of the
House of Representatives, Speaker Ray-
burn. This is what he said:

I have never thought that legislation
should be passed to punish anybody, any
group or any section. I think it should be
passed and made law to bring about justice
to everyone as nearly as possible, In my
opinion, we should not pass legislation in
heat or in response to clamor but we should
pass It after using every bit of brains and
reason that we have.

Mr. CAREY. Mr. Chairman, will the
gentleman yield?

Mr. BOGGS. 1 yield to the gentle-
man.

Mr. CAREY. I think this is an appro-
priate time to inquire of the gentleman
who is now in the well, the distinguished
whip, if he would explain to me the im-
plications in the amendment of the word
“religion” now being inserted which was
not in the committee amendment.

Mr. BOGGS. I yield to the author of
the amendment if he cares to respond
to the gentleman's inquiry.

Mr. CAREY. Then I will direct the
question to the author of the amend-
ment,
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My question is this: I assume this
amendment would apply to existing leg-
islation in Federal programs. I can con-
ceive of a situation, in a program which
now exists of laws, which now exist on
the statute books—with reference to
teacher-training programs where in the
training of teachers, if a teacher takes
out a loan for the purpose of financing
a teacher's education—if the teacher
thereafter agrees to serve in the educa-
tional system in the employment of the
public school system, the teacher is al-
lowed forgiveness on that loan up to
$5,000. On the other hand, if the teacher
desires to serve in a parochial school
system, the teacher does not receive for-
giveness on that $5,000 loan.

Many educators have concluded that
this is diseriminatory because there is
no reference to the religion of the
teacher himself. It precludes the teacher
from seeking employment in anything
but a publie school.

Now under the wording of this amend-
ment, if an applicant for employment as
a teacher brought in this set of facts,
could the teacher contend that this is
discrimination? If so would the pro-
gram fall or should it be modified or
withheld because of diserimination
against his religious right to teach what
and where he pleases under the wording
of this amendment.

Mr. HARRIS. The word “religion”
was included because of the pattern
throughout the bill. What the gentle-
man does not seem to remember is that
this, as the gentleman from Louisiana
said a moment ago, would make it dis-
cretionary in the administration of the
law. The President, or whomever he
designated in the administration of the
law for this purpose, would have discre-
tion to carry it out as intended.

1 say to the gentleman that under this
provision there would be no problem at
all with respect to the administrator ad-
ministering the law as he should.

Mr. CAREY. Mr. Chairman, will the
gentleman yield further? Will the gen-
tleman point out to me where any dis-
cretion lies in the amendment?

The CHAIRMAN. The time of the
gentleman from Louisiana has expired.

The Chair recognizes the gentleman
from New York [Mr. Linpsayl for 5
minutes.

Mr. LINDSAY. Mr. Chairman and
members of the Committee, this amend-
ment is an empty box all tied up in a
beautiful ribbon, and is the biggest
mousetrap that has been offered since
the debate on this bill began.

Do Members realize what is being at-
tempted here? This offering you are
asked to accept by the majority whip
would do nothing more than say that
we deal with two programs, Hill-Burton
hospitals and land-grant colleges.
Those laws have ‘“separate but equal”
clauses in them; they allow ‘‘separate
but equal” segregation. This amend-
ment would declare that unlawful; that
is all. The fact is that those *‘separate
but equal” provisions are probably illegal
today under law, and we do not need
any statute to make them illegal.

This amendment would be a “gutting”
of one of the most important titles in
this bill. Frankly, I am appalled that
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this is being supported in the well of the
House by the majority whip.

I might ask, parenthetically, if this
should be adopted, will the gentleman
vote for the bill?

I might ask also who else the gentle-
man speaks for when he takes the floor
and asks us to throw into the ashcan
title VI of this bill?

I believe it appropriate to point out
to the Committee that we have climbed
a long, hard mountain since the middle
of November when we had to salvage an
impossible stalemate. We have fash-
ioned together, in a bipartisan way, with
the backing of the Executive and close
work with the Justice Department, a bill
now before us, which we have thought
would have a majority of support.

Does this mean there is a “cave-in”
on this important title?

The gentleman from Louisana says
that the proposal the Committee is de-
bating—title VI as it stands—would run
the gamut. That is the point. It would
run the gamut, and we say that the time
has come—the time is now—in this
separate legislation, for the U.S. Con-
gress to make its declaration that, along
with all the other conditions which
Congress imposes on the grant of Fed-
eral money and which the Executive
imposes in administrative regulations,
we add that there shall be no use of
Federal money to foster or perpetuate
discrimination between the races.

Mr. EDMONDSON. Mr. Chairman,
will the gentleman yield?

Mr. LINDSAY. I yield briefly, for a
question, to the gentleman from Okla-
homa.,

Mr. EDMONDSON. Will the gentle-
man comment also on the argument
made by the gentleman from Louisiana
about the President taking part in the
decision with respect to the amendment
which he is supporting? I understand
the gentleman from New York intends
to offer an amendment on that point to
the committee language.

Mr. LINDSAY. No, but I just heard
our distinguished chairman of the Com-
mittee on the Judiciary yesterday on the
floor say that the President supports the
bill as it stands and as it came out of
the Committee on Rules, and I do not
understand that there is to be any re-
treat from that here and we will not ac-
cept any retreat in the other body.

Mr. ROGERS of Colorado. Mr.
Chairman, will the gentleman yield?

Mr. LINDSAY. I yield to the dis-
tinguished gentleman from Colorado, a
member of the committee.

Mr. ROGERS of Colorado. You, as a
member of the Committee on the Judi-
ciary have participated with the sub-
committee in the consideration of the
language in this bill at the present time,
have you not?

Mr. LINDSAY. Yes.

Mr. ROGERS of Colorado. We did
discuss the question of judicial review
with the ranking minority member, the
gentleman from Ohio [ Mr. McCuLLocH],
time and time again, we did want a ju-
dicial review. The President, when he
sent the civil rights message to Congress
on June 9, 1963, made certain recom-
mendations concerning the enactment
of legislation that caused us finally to
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write the title VI which is now here?
Do you have that language before you?

Mr. LINDSAY. Mr. Chairman, I
would like to refer to the message of the
late President of the United States to the
Congress of the Unifted States on June
19, 1963, which reads as follows:

Simple justice requires that public funds,
to which all taxpayers of all races contrib-
ute, not be spent in any fashion which en-
courages, entrenches, subsidizes, or results
in racial discrimination.

Mr. ROOSEVELT. Mr. Chairman,
will the gentleman yield?

Mr. LINDSAY. I yield to the gentle-
man from California.

Mr. ROOSEVELT. The gentleman
asked whether there was any cave-in
on this side. I want to emphasize that
as I understand it there is no cave-in
on this side.

Mr. LINDSAY.
man.

The CHAIRMAN. The time of the
gentleman from New York has expired.

The Chair recognizes the gentleman
from Michigan [Mr. MeapEr] for 5 min-
utes.

Mr. MEADER. Mr. Chairman, this
amendment would throw out a year’s
work on the most difficult section of this
bill and restore the raw, broad language
originally sent up to Congress. We, on
the Judiciary Subcommittee, worked on
this title more hours than on any other,
and it was more difficult to find lan-
guage for it. I myself have an amend-
ment which I hope to offer if this amend-
ment is defeated, which is the best I
have been able to do to make this sec-
tion workable.

Just an example of what this amend-
ment does. This is the original language
in section 601:

Notwithstanding any provision to the con-
trary in any law of the United States pro-
viding or authorizing direct or indirect finan-
cial asslstance for or in connection with any
program or activity by way of grant, con-
tract, loan, insurance, guaranty, or other-
wise, no such law shall be Interpreted as
requiring that such financial assistance—

And so forth. In our discussion with
the representatives of the Department
of Justice with the subcommittee over
the draftsmanship and the phraseology
of the bill, I asked Mr. Katzenbach as
follows: “Under this language the for-
eign aid program would be affected,
would it not?"” He agreed that it would
and that we would cut off foreign aid if
there were discrimination in any reeipi-
ent of foreign aid.

So, how did we take care of that in
the subcommittee? Look at the bill as
it now stands. You will see the phrase
there, “No person in the United States
shall.”

But beyond that, as the gentleman
from New York pointed out, this amend-
ment provides coverage for insurance,
guarantee, or otherwise. What is “or
otherwise”? Any financial assistance of
any kind. No one would ever know if
anything was excluded from the terms
of this bill if we go back to the original
an. imperfect language that was sent up

ere.

This is one title which has had more
diligent legislative draftsmanship than
any other.

I thank the gentle-
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I - understand there are still some
amendments to be offered if the oppor-
tunity presents itself. I myself perfected
here this afternoon—I further perfected
the amendment I am going to offer on
the basis of discussions with some of my
colleagues after they had seen a draft
of the amendment.

Mr. Chairman, there is no more dan-
gerous section in this whole omnibus civil
rights bill than the one we are dealing
with right now, and to ditch it in this
cavalier fashion and to disregard long
hours of study not only by the members
of the subcommittee, the members of the
Judiciary Committee and Members of
the House, with the assistance of the ex-
perts in the Department of Justice, it
seems to me would be the height of folly.

Mr. McCULLOCH. Mr.Chairman, will
the gentleman from Michigan yield to
me?

‘Mr. MEADER. I yield to the gentle-
man from Ohio.

Mr. McCULLOCH. By reason of being
absent from the floor on important offi-
cial business I did not hear the begin-
ning of the statement of the gentleman
from Michigan, but I wholeheartedly
subscribe to that part which I heard. I
want to say this further. If we pick up
this old provision from the bill which did
not get consideration and which does not
provide for judicial review I regret to say
that my individual support of the legis-
lation will come to an end.

The CHAIRMAN. The Chair recog-
nizes the gentleman from New York
[Mr. CeLLER] to close the debate on the
pending amendment.

Mr. CELLER, Mr. Chairman, I am
unalterably opposed to the amendment
to the amendment offered by the gentle-
man from Arkansas as I am opposed to
the amendment offered by the gentle-
man from North Carolina.

Mr. EDMONDSON,. Mr. Chairman,
will the gentleman yield?

Mr. CELLER. I yield to the gentle-
man from Oklahoma.

Mr. EDMONDSON. Mr. Chairman, I
want the gentleman to clarify one point.
It has been -argued here that the fact
that the President is part of the amend-
ment which the gentleman from Arkan-
sas has offered is a point in its favor.
It is my understanding that an amend-
ment is to be offered by the committee
in which the President is definitely
brought into the picture on enforce-
ment procedure of title VI under the bill
‘before the House.

Mr. CELLER. An amendment will be
offered which has been cleared by all
those who are in charge of the bill, both
Republicans and Democrats, to the effect
that no rule or regulation shall be pro-
mulgated or made effective unless and
until it has the approval of the President
of the United States.

Mr. EDMONDSON. I thank the gen-
tleman, and thoroughly approve this ad-
dition to the title.

Mr. CELLER. And, second, another
amendment will be offered which pro-
vides that before aid can be cut off by
any agency, that agency must notify in
advance the appropriate committee of
the House and the Senate of its action
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and 30 days must elapse before the
agency can cut off aid.

Mr. ALBERT. Mr. Chairman, will the
gentleman yield?

Mr. CELLER. I yield.

Mr. ALBERT. What the gentleman is
saying, in order that the Members may
be fully advised, is that if these amend-
ments are voted down, the committee
will offer such amendments as the
gentleman has deseribed.

Mr. CELLER. That is correct. Mr.
Chairman, I yield the balance of my
time to the gentleman from Colorado
[Mr. ROGERS].

Mr. ROGERS of Colorado. Mr. Chair-
man, I believe clarification is in order
as to what the administration actually
supports. On June 19 there was sent a
message to the House, a presidential
message in connection with the civil
rights bill. Part of this message was
read by the distinguished gentleman from
New York [Mr. Linpsay] and I think it
is appropriate at this time that I read
another portion of it which is as follows:

Instead of permitting this issue to become
a political device often exploited by those

opposed to social and economic progress it

would be better at this time to pass a siugle
comprehensive provision making it clear that
the Federal Government is not required un-
der any statute to furnish any kind of fi-
nancial aid by way of grant, loan, contract,
guarantee, or otherwise to any program or
activity In which racial discrimination occurs.

I quoted that for the simple reason
that under the bill that was sent to the
House on the 20th day of June and in-
troduced by the gentleman from New
York, we had extensive hearings.

As previously emphasized by the gen-
tleman from Michigan and by the gen-
tleman from Ohio, if there is any one
section that we devoted any time to more
than any other it is this title IV. It was
after much deliberation and considera-
tion of the problem that we arrived at
the conclusion that the only way in
which this question could be solved is the
one set forth in title VI.

If you will examine title VI you will
see, as pointed out by the gentleman
from Michigan, it applies to all persons
in the United States, and says:

No person in the United States shall, on
the ground of race, color, or national origin,
be excluded from participation in, be denied
the benefits of, or be subjected to discrimina-
tion under any program or activity recelving
Federal financlal assistance.

That is the objective set forth in sec-
tion 601. It is clear here. We have over
100 programs in the Federal Government
where moneys are allocated. We provide
a method whereby the agency or the
Federal department who has this money
for distribution shall draw rules and reg-
ulations. Those rules and regulations
are subject to judicial review and it is
important in here to have that judicial
review that we have so that nobody can
be denied any rights under any circum-
stances and as the chairman has an-
nounced when these amendments are
offered it will amply clear the situation.

The CHAIRMAN. The question is on
the amendment offered by the gentleman
from Arkansas [Mr. Harrisl.
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Mr. HARRIS. Mr. Chairman, I de-
mand tellers.

Tellers were ordered, and the Chair-
man appointed as tellers Mr. RoGers of
Colorado and Mr. HARRIS.

The Committee divided, and the tellers
reported that there were—ayes 80,
noes 2086.

So the amendment was rejected.

AMENDMENT OFFERED BY MR. MEADER

Mr. MEADER. Mr. Chairman, I offer
a perfecting amendment to title VI of
H.R. 7152,

The Clerk read as follows:

Amendment offered by Mr. MEADER: On line
3, page 62, after section 601, strike out every-
thing down through line 15 on page 63, and
insert the following:

“Any executive department or agency of
the United States which extends financial
assistance in the United States (by way of
grant, loan, or contract, other than a con-
tract of guaranty or insurance) shall require,
as a condition to the receipt of such assist~
ance, that the recipient assume a legally en-
forcible undertaking designed to Insure
that—

(1) no person of a class for whose benefit
such assistance was primarily intended will,
because of his race or color, be excluded from
all of or a part of the benefits of such assist-
ance or be extended benefits of a different
nature; and

“(2) no such person, otherwise eligible to
receive the benefits of such assistance, will
be subjected to different treatment because
of his race or color than other persons re-
celving such benefits.

“Sec. 6§02. The undertaking referred to in
section 601 shall contain such appropriate
terms and conditions as the head of the de-
partment or agency granting the assistance
may prescribe. The United States district
court shall have jurisdiction of eivil actions
brought in connection with such undertak-
ings by either the United States or by any re-
cipient aggrieved by action taken under any
such undertaking.

“Sec. 603. This title shall take effect one
year after the date of enactment of this Act.”

The CHAIRMAN. The gentleman
from Michigan [Mr. Meabper] is recog-
nized,

Mr. MEADER. Mr. Chairman, I ask
unanimous consent to proceed for 5 addi-
tional minutes.

The CHAIRMAN. Is there objection
to the request of the gentleman from
Michigan?

There was no objection.

Mr. MEADER. Mr, Chairman, in con-
trast to the amendment upon which we
have just acted, the amendment I offer
is a product of study beginning in Janu-
ary of last year during which it has been
my sincere effort to produce the most
workable, understandable and effective
means of enforcing the purpose of title
VI without doing untold damage to a
host of very important programs.

Mr. Chairman, this amendment has
been available to members of the com-
mittee, together with a one-page state-
ment explaining it, from the beginning
of the session today at noon.

Similar language, which I have since
perfected, appears in the committee re-
port together with my comments on page
56 and 57.

Mr. Chairman, this subject of with-
holding Federal financial assistance
where discrimination is practiced has
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been the most troublesome question
facing the subcommittee and the Com-
mittee on the Judiciary and the Mem-
bers of the House of any provision in
the whole bill.

The policy is clear. Certainly, Fed-
eral assistance can be given with con-
ditions attached—as my chairman said,
reasonable conditions.

Certainly, it is our national policy to
treat all citizens alike and that that pol-
icy should be one of the conditions for
extending Federal assistance which
should not subsidize or perpetuate dis-
crimination.

Although the policy is clear, we found
it very difficult to express that policy in
clear and specific legislative language.

In effect, what title VI of the commit-
tee bill would do and what my title VI
would do would be to ‘‘pass the buck”
to the agencies and departments and to
the participants in the program.

There are two primary differences be-
tween the committee’s title VI approach
and my own, First, there would be
greater flexibility in the approach I
would take, by using the law of contracts
as a means of spelling out the recipient’s
obligations. Second, we would use exist-
ing sanctions and remedies for violation
of contract which provide for a day in
court for any aggrieved person.

Basically, the bill requires departments
to set up rules and regulations and to
carry them out by withholding or by
any other means authorized by law,
whatever that means.

I feel sure Members are interested in
knowing how extensive the program
would be and what might be affected.
To tell the truth, I do not believe any-
body knows or has a complete inventory
of the Federal programs to be affected.

The Department of Justice made a
list, with dollar amounts, of programs
which they say may involve Federal
financial assistance. That starts at page
2775 and goes halfway through page 2779
of part IV of the committee hearings,
which contains primarily the testimony
of the Attorney General.

The committee never had much dis-
agreement about policy on this point.
We wanted to establish some criteria or
standards to guide the execution of this
policy. We asked the Secretary of
Health, Education, and Welfare, Mr.
Celebrezze, to suggest some. He never
could suggest any. We have not found
any. There are not any in the bill.,

I believe there are more criteria and
standards in the phraseology in my sub-
stitute than there are in the committee's
title VI.

We wanted to provide for judicial
review. Before I go into that, I wish to
refer to the colloquy had between the
chairman of the committee and Secre-
tary Celebrezze, relating to criteria and
standards which appears on page 1521
of part IT of the committee hearings.

The gentleman from Ohio and I were
quite concerned that sometimes decisions
are made by administrators in the execu-
tive branch of the Government which
are arbitrary and unreasonable yet there
does not seem to be very much that any-
body can do about it.
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In my own State of Michigan, the
Michigan Legislature passed a law, a
draft of which had been approved by the
regional office of the Department of
Health, Education, and Welfare before
the bill passed the house of representa-
tives there. However, on the evening
when the senate of the State was about
to act on the bill, and then adjourn,
word came from Washington that if the
bill passed the State of Michigan still
will not qualify. It was too late to do
anything about it, and they passed the
law.

The opinion on the part of the State
officials was that Michigan did gqualify.
They disagreed with the Department of
Health, Education, and Welfare. Michi-
gan has never been able to take advan-
tage of the aid to the dependent children
of the unemployed program. Appar-
ently no redress is available. The in-
terpretation of the law and the deter-
mination of the Administrator appears
as final as a decision of the Supreme
Court.

If my version of title VI is adopted,
there will be a redress available, because
either party will then be able to go into
court for the violation of the contract.

I would eliminate any limitation upon
the utilization of the existing body of law
of contract for a complete remedy be-
fore a court—not the ‘‘bobtailed” review
of section 10 of the Administrative Pro-
cedures Act, under which the adminis-
trative findings are subject only to a
limited review.

That part of the discussion and the
remarks of the gentleman from Ohio can
be found also in the hearings,

On page 1523 there is a colloguy be-
tween myself and Secretary Celebrezze
with respect to the program to which I
have just referred and also to what I re-
gard as the arbitrary denial of the Hill-
Burton funds to two hospitals in the
city of Monroe in my district.

If you are interested in the costs of
this program, they are found on page
1527, and if you are interested in the
list of the specific programs in the De-
partment of Health, Education, and
Welfare, they are found on page 1537 of
the hearings.

The Department of Health, Education,
and Welfare alone, according to Secre-
tary Celebrezze, has 128 programs cost-
ing $3.7 billion a year and in 8 of those
programs he thinks he has the authority
to withhold funds at the present time,
and as to the rest of them he does not
think he has the power.

These important programs mean a lot
to a lot of people and any aecross-the-
board legislation must be expressed most
skillfully or you will find that you are
disrupting these programs. This has
been my aim in the language that I have
fashioned here. I think it will do the
job, because it requires that the admin-
istrator, who is familiar with the pro-
gram, sit down with the recipient, who
is also familiar with it, and spell out in
detail that the recipient will do A, B, C,
and D and that he will not do A, B, C,
and D. He knows before he gets the
money what he is required to do, and if
there is any question of enforcement,
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they can also provide for any special
method of enforcement in the terms of
the contract document, and for any dis-
pute that might arise, they can provide
a means for informal settlement. Then,
if all of those things fail, they have a
full action in court, which is the only
fair thing to do, in my judgment.

Under leave granted in the House I
include an explanatory statement and
the text of my amendment:

EXPLANATORY STATEMENT MEADER SUBSTITUTE:
TiTLE VI NONDISCRIMINATION IN FEDERALLY
AssISTED PROGRAMS
Withholding Federal assistance on grounds

of discrimination was the most difficult and

complex problem with which the Judiclary

Subcommittee was faced. Polley was clear,

but the expression of that policy in meaning-

ful language was most difficult.

Certainly, Federal assistance can be given
with conditions attached. Clearly it is na-
tional policy to treat all citizens allke and
that policy should be one of the conditions
for extending Federal financial assistance,
which should not subsidize or perpetuate
discrimination.

But to write that policy Into a host of Fed-
eral assistance programs, differing widely in
character, in such a way as to assure that the
program would not be disrupted or its legiti-
mate objectives thwarted, is nearly impossi-
ble.

The subcommittee sought standards or
criteria to govern administrators in carrying
out this policy. This effort was unsuccessful.
The subcommittee sought to protect recipi-
ents against arbitrary decisions by adminis-
trators. The limited review under section 10
of the Administrative Procedure Act pro-
vided in title VI, hardly meets this objec-
tive.

To permit flexibility and yet make certaln
that the policy of nondiscrimination will be
carried out, the most workable vehicle is to
require the recipient in advance of receipt of
the assistance to enter into a legally en-
forceable undertaking that he will not dis-
criminate as between beneficlaries of the pro-
gram on the basis of race or color. This un-
dertaking would be enforced by remedies for
violation of contracts.

While we in Congress cannot be familliar
with all the details of all of the widely differ~
ing Federal assistance programs, the admin-
istrators of those programs and the recipi-
ents are. They can work out with respect
to each differing program preclsely what the
reciplent will or will not do. They can even
agree upon sanctions for vioclations of the
undertaking or methods of resolving disputes
which may arise. In case agreement or
settlement cannot be reached, either party
has full access to the courts to settle the
dispute.

For a partial list of programs which may
involve Federal assistance, see page 2775 of
part IV of the committee hearings.

For testimony on withholding Federal fi-
nancial assistance, see pages 1506-1572 of
part II of the committee hearings.

For a discussion of the problems involved,
see page 56 of the committee report.

AMENDMENT TO HR. 7152, As AMENDED,
OFFERED BY MR. MEADER

Beginning with line 3, page 62, strike out
everything down through line 15 on page 63,
and insert the following:

“Sec. 601, Any executive department or
agency of the United States which extends
financial assistance in the United States (by
way of grant, loan, or contract, other than a
contract of guaranty or insurance) shall re-
quire, as a condition to the receipt of such
assistance, that the recipient assume a legally
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enforcible undertaking designed to insure
that—

“(1) no person of a class for whose benefit
such asslstance was primarily intended will,
because of his race or color, be excluded from
all of or a part of the benefits of such assist-
ance or be extended benefits of a different
nature; and

“(2) no such person, otherwise eligible to
receive the benefits of such assistance, will
be subjected to different treatment because
of his race or color than other persons re-
celving such benefits.

“SEec. 602, The undertaking referred to in
section 601 shall contaln such appropriate
terms and conditions as the head of the
department or agency granting the assistance
may prescribe. The United States district
courts shall have jurisdiction of civil actions
brought in connection with such undertak-
ings by either the United States or by any
recipient aggrieved by action taken under
any such undertaking, but no court shall
issue an order or injunction restraining a
breach of those provislons of the undertak-
ing which are designed to carry out the policy
-set forth in paragraphs (1) and (2) of section
601,

“SEc. 603, This title shall take effect one
year after the date of enactment of this
Act,

The CHAIRMAN. The time of the
gentleman from Michigan has expired.

Mr. CELLER. Mr. Chairman, I op-
pose the so-called Meader amendment,
because it would create tremendous con-
fusion and complexity. It would create
for the various agencies all manner and
kinds of difficulties. It would deny the
much needed flexibility to the Federal
agencies to effectuate their nondiserim-
ination policy in a manner that would
be most consistent with the existing pat-
tern of the various agencies.

Title VI, as reported by the Commit-
tee on the Judiciary, would allow an
agency to adopt a nondiscrimination re-
quirement by rule, regulation, or order.
There will be an amendment offered sub-
sequently to the effect that such rule,
regulation, or order must be approved
by the President of the United States.

The Meader substitute would require
that if adopted by a contractual-type
undertaking that it be enforced by with-
holding of funds or suit for damages. No
good reason whatsoever appears for
denying to an agency the use of its law-
“making powers and its general authority
under existing law to effectuate the non-
discrimination policy. I say that with
-all emphasis because of the amendment
which we are going to propose that all
rules, regulations, and orders must have
the approval of the President.

The gentleman from Michigan [Mr.
‘MeAapEr] advocates that “we take ad-
vantage of past experience to the great-
est extent and importance for ecarrying
out policy, well established principles,
and methods.” He said that on Febru-
ary 1, 1964. In fact, the proposal does
the very opposite. The committee ver-
sion of title VI seeks to preserve to the
maximum the existing procedures under
which the various Federal assistance
programs are administered, including
any judicial review provision.

The proposal of the gentleman from
Michigan would throw out all these. He
would require all agencies to use the
method of contractual agreements re-
gardless of whether they now entered
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into such agreements with aid recipi-
ents and regardless of how many parties
may be involved in a particular activity
receiving assistance. He would also place
all judicial actions under title VI in the
Federal district court regardless of what
judicial review procedures were other-
wise available. For that reason I hope
his amendment will be voted down.

Mr. WHITTEN. Mr, Chairman, I
move to strike out the requisite number
of words.

Mr. Chairman, I would like a reply to
this question from the chairman of the
committee. As I pointed out earlier, in
my State under the Community Facili-
ties Act for quite a long period of months
all applications from towns and ecities
wherdthey had white and Negro popula-
tions were either turned down or held up.
During that period two community
facility loans were made to the all-Negro
city of Mound Bayou. Understard all
were for such approval. I am asking the
gentleman, under the language of his
bill, what would be the recourse of the
towns and cities in the State who have
some Negro and some white population
when the executive would approve loans
to the all-Negro city but either refuse to
give the same privileges which are pro-
vided by law to other towns and cities
either by nonaction or by actually flatly
refusing to approve them? What would
genthe remedy under the terms of the

il1?

Mr, CELLER. We provide that there
shall be judicial review. If a city or
political subdivision feels that it is ag-
grieved by the action of any of these

- agencies it has the right to proceed in

the courts under the Administrative Pro-
cedures Act.

Mr. WHITTEN, Let me carry the
matter one step further. The Govern-
ment has certified about 10 times as
many communities as being qualified as
it has available money to meet the quali-
fying applicants. Since the agency
could show that there was not enough
money appropriated to approve all of the
applications which qualified, could any
applicant show that it was not a case of
being bypassed because of something
else? Under those conditions would they
have any rights?

Mr. CELLER. We do not affect that
situation at all.

Mr. WHITTEN. So you do not give
relief to people who are being discrim-
inated against, as I pointed out. The
Federal Government—and this is ecur-
rent, it happened in the last 2 years—
either flatly refused or failed to approve
any project except to the all-Negro city.

Mr. CELLER. Mr. Chairman, I do not
think we should let the record stand the
way the gentleman has indicated. If
there has been discrimination on account
of race, color, or national origin, then
the political subdivision aggrieved can
go into court under the Administrative
Procedures Act and test that action and
get redress.

Mr. WHITTEN. There is a mixture
of possibilities and a presumption here.
First, this is a little in reverse because
here the ones who got the loans are the
all-Negro city, which was OXK. The
ones who did not get approval were those

February 7

that were not segregated. That is one
case. I want to ask about one other
example.

Mr. CELLER. Would the gentleman
like me to answer that? And I will an-
swer it with a question of the gentleman.
Would he not call that discrimination
against the white folks if there is undue
favoritism to the colored folks? This
works both ways.

Mr. WHITTEN. I am glad to have
you indicate this could work both ways.
That is the first time I have heard such
admission in about a week’s debate
either by the Chairman or anyone else.
May I say that these other cities all have
Negro population, too. So they are not
just white cities. They are cities of
population of both races and the dis-
crimination was a failure to give equal
rights to that given the city with com-
plete segregation. But, to pursue it one
step further. Under the accelerated
public works program, the Accelerated
Public Works Administration approved
a project in Mississippi.

They sent a wire of approval, they had
their representative on the plane to work
out the operations of the project. The
two U.S. Senators from Mississippl on
that day voted against expansion of the
accelerated public works bill. The agen-
cy recalled its approval, canceled its tele-
gram, took its man off the plane. 1Is
there anything in the gentleman’s bill
that would give protection in that case?

Mr. CELLER. That is purely a politi-
cal situation.

Mr. WHITTEN. Does the gentleman
mean for an agency to cancel an ap-
proved project is a political matter?

Mr. CELLER. I probably used “politi-
cal” in a very wide sense. In the case
where the two Senators had protested I
think it would be worth while to look
into it.

Mr. WHITTEN. The idea would be
uI:;t the Senators vote right the next
time.

If that type of pressure is used with-
out the benefit of the gentleman’s law,
would you not be afraid to give them the
excuse by having a law?

Mr, CELLER. I would not have any
fear in what we have provided in that
language at all.

Mr. WHITTEN. I would not worry
about the gentleman’s ability to get his
share, but some of the rest of us I do
worry about—though may I say this par-
ticular problem has been worked out.

Mr. LINDSAY. Mr. Chairman, I rise
in opposition to the pending amendment.

Mr. Chairman, this amendment would
throw this whole problem into the con-
text of contract law. The amendment
raises the point of whether parties other
than those who are parties to the
contract may cause the cutoff of funds.
Can the United States cut off funds to
the distributor of funds who does not
discriminate, if the beneficiary does?
This is not clear. What about existing
programs, what does the amendment do?
Does it contemplate renegotiation of ex-
isting contracts, or the reformation of
those contracts by force of law? I am
not at all clear.

It seems to me that the most appro-
priate procedure for dealing with the
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problem to which this section is directed
is already provided in the bill and I see
no reason to substitute a different
procedure.

Mr. MEADER. Mr. Chairman, will
the gentleman yield?

Mr. LINDSAY. I yield to the gentle-
man from Michigan.

Mr. MEADER. The gentleman knows
that the title would not become effective
until 1 year?

Mr. LINDSAY. Would not the gentle-
man wish to cover existing programs?
Existing programs cover a big problem.

Mr. MEADER. I think you would
have trouble going into things that have
already been fixed and rights established.
I understand the operation of title VI in
the bill likewise to be only prospective in
effect. Is it supposed to be retroactive?
I hope not.

Mr. HARDY. Mr. Chairman, I move
to strike the requisite number of words.

Mr. Chairman, this is the first time '
‘ believe that very little racial diserimina-

I have spoken on this bill. I have lis-
tened to practically all of the debate. In
the beginning I had thought that surely
many of the amendments which have
been so logically and forthrightly pre-
sented would have been approved.
Actually there has been no change of
consequence in the bill. This has been
disappointing to me because to my mind
the bill is extremely dangerous, In so
many places it impairs or destroys
fundamental rights to which every
American citizen is entitled under our
Constitution.

I have always regarded every Ameri-
can citizen as being entitled to equal
rights and equal protection under the
Constitution. This does not imply that
all individuals are endowed equally by
our Creator with mental, physical, or so-
cial characteristics. Neither does it im-
ply that, human nature being what it is,
every citizen will be fairly treated by
every other citizen. The human being
always has had a bent toward prejudice
and this is a characteristic which does
not lend itself to correction through the
enactment of legislation.

It would be hard to define the areas
in which prejudice or bias is practiced.
Sometimes it is because of race or re-
ligion, but frequently it can be extreme-
ly serious on a geographical basis, such
as a feud between people who live on
opposite sides of the track, or it may be
motivated by selfishness and exploitation
just because the individual or group has
the power to exercise it. Sometimes per-
sons or groups are taken advantage of
because of political bias. At the moment
some of us who are opposing this bill
have the feeling that the reason amend-
ments which would make it fairer are
repeatedly voted down is because of the
hope of the proponents of the measure
that they may receive some political
gain.

We shall never have complete civil
equity among our citizens although I
agree that we must continue to strive
for it. Some people are excused for traf-
fic violations, while others may be fined
or jailed for the same offense. In sub-

stance it has been argued here on the
floor that our judiciary cannot be relied
upon to administer justice equally to the
defendants who appear before them. It
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is a sad commentary on this alleged ef-
fort to achieve equal treatment of citi-
zens when one of the principal propo-
nents of this measure is said to have
stated that he was taught in law school
to try to get his case before a favorable
judge., Mr. Chairman, to my mind the
school which teaches such a philosophy
is a discredit to the American system.
I cannot believe that any Member of this
body would espouse this device to
achieve an advantage.

Mr. Chairman, as I said earlier, I have
a strong conviction that every citizen is
entitled to equal treatment under the
Constitution, and I am sure I realize as
well as anyone else that in many places
it does not work out that way. Citizens
are treated unequally in every part of the
country, and I am sure that discrimina-
tion because of race is practiced in vary-
ing degrees throughout the country—not
just in the South.

Insofar as my district is concerned, I

tion exists today. The poll tax may have
had the effect of reducing somewhat the
number of qualified voters, but it has
been as much a stumbling block for the
white people as for the colored. That
has now been eliminated insofar as Fed-
eral elections are concerned by the re-
cently approved constitutional amend-
ment, which I supported.

The schools in our area have been
desegregated, as have many of the ho-
tels and other places of public accom-
modation, Insofar as employment is
concerned I believe there is extremely
little evidence of racial diserimination in
my community, and, in faet, during the
last several years I can show some situ-
ations in which actually discrimination
has been practiced in the reverse. I
could cite one classic example.

This is not to say that there is not

still a job to be done—that progress is -

not still needed. Progress is being made
even in those areas where there are still
unresolved problems of schools, voting,
and of employment.

This bill would impair the rights of
every American including the racial
groups, which are supposed to be the
beneficiaries. In the long run the
rights which we will surrender by this
legislation will never be recovered and
we will have needlessly, and I think un-
constitutionally, by this measure turned
them over to the Executive.

No Attorney General should be given
the power over individual American
citizens which he will be given under
this bill. No bureau or agency of the
Government should be permitted to
make the decisions which are provided
for Federal appointive employees under
title VI. No group of people should be
given the potential power of oppression
which is contained in title VII.

This is a drastic measure—it is a re-
pressive measure. We have ample laws
now on the books and ample court de-
cisions to protect the individual rights
of minorities. The only thing we need
to do is to make continuing and stronger
efforts to speed up fair and reasonable
application of the laws already in effect.

Mr. Chairman, if this bill as it is now
before us ever becomes law we will have
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surrendered basic rights which the 10th
amendment to the Constitution reserves
to the people. These rights belong to the
people and we, as Members of Congress,
should not and cannot legally transfer
them to the Attorney General, or to any
other executive agency or department.

~ Mr. CORMAN. Mr. Chairman, I rise
in opposition to the amendment.

Mr. Chairman, I want to join with
my colleague, the gentleman from New
York [Mr. Linpsay], who has properly
stated the dilemma that this amendment
would cause. It sets up some very un-
workable mechanisms.

This title that this committee worked
on, as has been pointed out, was worked
on harder than any other title. It is
good in its present form and I sincerely
hope that all amendments, except those
amendments offered by the committee,
are defeated and that we will pass this
title because it will be a useful tool in
seeing that Federal funds are spent with-
out discrimination.

Mr. COOLEY. Mr. Chairman, I move
to strike out the last word.

Mr. Chairman, I have followed this
debate with great interest. Everything
clearly indicates what the final decison
will be. Whether we like it or not, the
bill now under consideration will be ap-
proved by the House without substantial
change. Many clear, cogent, and con-
vineing arguments have been made, but
few, if any, votes have been changed.
Certainly none of us is blinded by pol-
itics. I am convinced, however, that
many of the Members of this House are
prompted by the impulses of political ex-
pediency. I shall not, however, question
any Member's integrity, nor impugn any
Member's motives. Every Member has
a right to his own views and, of course, is
free to vote as he pleases. If I thought
that this bill was in the national interest
I would, of course, vote for it. I am cer-
tain, however, that it is not in the na-
tional interest, and I shall, thérefore,
vote against it. !

I have never had any prejudice in my
heart for any person because of race,
color, or creed. I am certain that I have

- many close personal friends in all the

minority groups in our country. Many
members of the Negro race are my close
personal friends. Many Negroes are my
partners in our small farming operation.
Negroes attended my wedding, and I am
certain many of them will attend my
funeral. I have practiced law for many
years and throughout the years I have
defended Negroes, even without compen-
sation, when they were friendless and
alone and accused of high crimes and
misdemeanors. No person, regardless of
his national origin, can say that I have
ever indicated the slightest prejudice
against them. My record in this regard
is an open book and well known to the
people back home.  Of course, we have
many minority groups in my distriet and
State. I am certain, however, that every-
one in my district knows of my interest
in their welfare and happiness. In vot-

ing against this bill, I am not prompted

by political motivations nor am I prompt-
ed by evil and unholy impulses. I am
convinced that this bill is not in the
national interest, yet I understand that
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we, of necessity, must face the fact that
we have great and grave problems to
solve in the field of civil rights.

Mr. Chairman, we cannot, by the en-
actment of one law, change the habits
and traditions of our people, nor can we,
by the enactment of a law, force people
to change the promptings of their hearts
and the views they have had for one hun-
dred years. If we could only proceed
with caution much could be accom-
plished. Intemperate zeal might lead
to violence and bloodshed and to many
heartaches. I suppose that our late be-
loved President, John Fitzgerald Ken-
nedy, was the greatest champion of eivil
rights, but I doubt very much if even he
would approve of the bill now under con-
sideration. On last April 17 in his
press conference, he commented upon the
recommendations of the U.S. Civil Rights
Commission which suggested that he
suspend or cancel either all or selected
parts of Federal financial aid provided
for the several States. At that time he
said:

I don't have the power to cut off aid in
8 general way as was proposed by the Civil
Rights Commission, and I would think it
would probably be unwise to give the Presi-
dent of the United States that kind of power
because it could start in one State and for
one reason ‘or another might be moved to
another State which has not measured up
as the President would like to see it measure
up in one way or another. Another diffi-
culty is that in many instances the with-
holding of funds would serve to further dis-
advantage those that I know the Commis-
sion would want to aid. For example, hun-
dreds of thousands of Negroes In Missis-
sippl recelve social security, veterans, wel-
fare, school lunch, and other benefits from
Federal programs. Any elimination or re-
duction of such programs obviously would
fall alike on all within the State and in some
programs perhaps even more heavily upon
Negroes.

I think that few here can deny the
close feeling that the former President
had for the minority groups; yet by that
statement he expressed his feeling that
the President should not be given the
power that the Commission had asked
for in section 6.

The legislation now under considera-
tion is the most far-reaching legislation
ever proposed by any Congress in this
fleld to protect the individual rights of
our citizens. It does not in fact protect
but destroys the rights of our citizens.

The bill on its face states that it pro-
vides relief against discrimination.
Webster defines discrimination as the
act of discriminating the quality or power
to finally distinguish; that is, to judge.
We have come to consider the right to
be discriminating with reference to dress,
use of products, and so forth, as a status
symbol. This bill denies our citizens the
right to use this power to discriminate,
but only when it is used in relation to
certain segments of our citizens. No-
where in the bill does it say that hotel
owners or employers cannot use their
.power to distinguish in reference to cer-
tain classes of people, such as known
eriminals, drugs, or freckle-faced peo-
ple, but narrowly limits it to a context
of race or color. If a colored person is
denied lodging for any reason and raises
a complaint that such denial is based on

race or color, it becomes a subject of
invest'gation, when in fact such denial
mizht have some sound basis which will
have to be proved.

Nowhere in the bill, however, is this
same propertyowner denied the right to
refuse lodging to a Caucasian whom he
finds objectionable to him for one reason
or another. If this law were to be uni-
form in its application, the propertyown-
er should be denied the right to refuse
public accommodations to any person,
but clearly we all recognize that this is
an infringement upon the constitutional
rights and the property rights of an
individual.

Why, then, is this not a denial of the
constitutional and property rights of a
propertyowner or of an employer by
denying him the right of discernment in
the narrow area of race or color? I
think that it is clear that it is a denial
of such rights.

Further, at the end of the Civil War,
during the period of reconstruction, Con-
gress in its vindictive effort to punish
the South passed legislation very similar
to the public accommodations part of
this legislation. This law was summarily
rejected by the Supreme Court in 1875.
That Court decision still remains the
law of the land. We are here today at-
tempting to enact legislation that the
highest tribunal of our lands has de-
clared to be unconstitutional.

I would be the first to recognize that
race or color of skin is a basis for preju-
dicial discrimination. But can we look
in the mind of any man and determine
whether his diserimination is based on
prejudice or some other basis? Some
persons do not like people with red hair
because they have had unfortunate ex-
periences with people whose hair is this
color. Some people are prone to dis-
trust people who are narrow between
the eyes. These are just two examples of

‘ the thousands of reasons, sane or other-

wise, that people use in reaching their
bases of judgment in relation to their
fellow man. These people will be want-
ing legislation to protect their eivil
rights.

Clearly, if we cannot legislate man’s
morals, as the Volstead Act proved, we
cannot legislate his thinking, and to
attempt to do so would be folly on the
part of this Congress. The next step, if
the reasoning of this bill is followed to
its logieal conclusion, is to attempt to
pass legislation saying that it shall be
a violation of Federal law to entertain
thoughts that are other than favorable
toward a person because of his race or
color.

Again referring to section 6, this see-
tion has the effect of amending every
authorization appropriation act ever en-
acted by this Congress, and it will be an
amendment to every act that will be
passed in the future, in that it requires
the Federal agencies and departments to
take action to effectuate the purposes of
this act, and to deny to any State,
county, or local government, Federal
funds if diserimination is practiced in
connection with federally financed pro-
grams. Even though this bill deals with
discrimination and violations of eivil
rights, the power to decide whether dis-
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crimination is practiced with reference
to a Federal program or not will be ex-
ercised by some official in our Govern-
ment.

Efforts have been made and will be
continued in the future to improve the
lot of the downtrodden of our land. I
am in accord with these efforts until
they go so far as to infringe the rights
or privileges of the vast majority of our
citizens. If we have not learned the
lesson that we cannot enhance the rights
of one citizen by destroying those of an-
other, then it is true that we learn noth-
ing from history.

I agree with the statement made by
my friend and colleague, Basi. WHITE-
NER, when he appeared before the Rules
Committee and made the following state-
ment:

FARMERS

For more than 30 years, the Amerlcan
farmer has been under Federal regulation
in many programs involving financial aid.
‘Whether these regulations have served him

* well or poorly is a matter of divided opinion.

In any event, regulation per se is nothing
new to the farmer. But this is a different
kind of control. It is not related to the pur-
poses for which the financial ald was ren-
dered.

If this bill is enacted the farmer (regard-
less of the number of hig employees) would
be required to hire people of all races, with-
out preference for any race. If experience
has taught the farmer that a member of
one race is less rellable than a member of
another race, does less for his pay, he will
no longer be allowed to hire those he pre-
fers for this reason. If he is of the bellef
that members of one race are more prone
to accident, less trustworthy, more neglect-
ful of duties, are, in short, less desirable
employees than those of another race, he
will no longer be allowed to exercise his
independent judgment. Under the power
conferred by this bill, he may be forced to
hire according to race, to “racially balance”
those who work for him in every job classi-
ficatlon or be in violation of Federal law.

The penalty for such violation can mean
being excluded from every direct and indi-
rect Federal benefit. It can mean the calling
of his bank loans, being shut off by black-
listing from the agencies of Government
that recruit labor, the right to purchase
supplies from farmer-assoclated businesses
which may, themselves, be dependent in one
degree or another on Federal financial as-
sistance. In short, he will become an out-
cast. He will employ those people a Federal
inspector says he shall employ or his farm
will be deprived of every vestige of Federal
ald, without which few farms, today, can
successfully operate.

The agencies required to police farmers,
under the directlons of the Attorney Gen-
eral and the Commission on Civil Rights,
are all (1) banks for cooperatives, (2) Fed-
eral land banks, (3) Federal intermediate
credit banks, (4) production credit associa-
tions, (5) the Agricultural and Stabilization
and Conservation Service, (6) the Commod-~
ity Credit Corporation, (7) the Federal Crop
Insurance Corporation, (8) the Agricultural
Marketing Service, (9) the Farmers' Home
Administration, (10) the Soil Conservation
Service, and all other agencies or depart-
ments having to do with Federal financial
assistance In the field of agriculture.

HOMEOWNERS

The right of homeowners in the United
States to freely bulld, occupy, rent, lease, and
sell their homes will be destroyed by this bill.
Title VI will be construed by the adminis-
tration to cover “land to be developed for
residential use"” and “the sale, leasing, rental,
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or other disposition of residential property
and related facilities * * * or the oeccu-
pancy thereof,” whenever there is involved
FHA or GI financing, financing by a national
bank or any bank or savings and loan asso-
ciation covered by the FDIC or any other
type of Federal financial support. The
guotations are from Executive Order No.
11063, mentioned below.

Federal personnel (not the homeowner or
his wife) will make decisions as to the per-
sonnel building the home, the renting of a
single room or several rooms,.as well as the
rental, leasing, or sale of the home whenever
race, color, or national origin is concerned.
Federal personnel will also dictate the ac-
tions of realtors, developers, attorneys, and
the lending institutions.

What of the right of property? What if
the person who seeks to rent a room, lease or
buy a home, is not, in the eyes of the home-
owner, trustworthy or desirable? If race,
color, or national origin is involved—and, by
the nature of things, these must be in-
volved—the Federal Iinspector (not the
homeowner or his wife) makes the decision.

The alternative—foreclosure, blacklisting,
cancellation of any Federal benefits under
any program.

Already, without any legislative authority
whatsoever, the President has Issued Execu-
tive Order No. 11063 dated November 20,
1962, purporting to put all of the above into
effect concerning an estimated 30 percent of
the homebuilding in the United States. This
has been done in spite of the fact that Con-
gress, on six different occasions, defeated
amendments to then pending housing acts
granting the President authority to so act.
If this bill is passed, it will validate that
order. Moreover, it will give the President
carte blanche to subject every homeowner
to Federal control.

BANKS AND BANKERS

A dispassionate study of the power granted
in this bill will convince a reasonable per-
son that no bank could operate under its
provisions without undue hardship.

If a bank under this bill were to deny em-
ployment, a loan, a line of credit or a sales
contract to a person, it would have to prove
its decision was based on facts that did not,
in any way, discriminate against the re-
jected applicant because of his race. Among
the penalties that could be imposed on the
bank would be the cancellation of the bank’s
Federal Deposit Insurance and its right to
handle GI, FHA, and other Government-in-
sured money. The power granted in the bill
goes further, If a small businessman, for
instance, has been held in violation of the
Federal civil rights law, under the provisions
of this bill the bank can be required to cease
doing business with the culprit, or else lose
its FDIC protection for all its customers,

To {llustrate, assume a bank extends a
line of credit to finance construction of an
apartment house. Assume a tenant is denled
the privilege of leasing one of the apart-
ments because his credit or character, in the
opinion of the management, would make him
an undersirable tenant. If the Federal in-
spector decided this amounted to discrimina-
tion, the FHA guarantee could be canceled.

The agencies required to police banks and
bankers, under the direction of the Attorney
General and the Commission on Clvil Rights,
are all national banks, the Federal Deposit
Insurance Corporation, the Federal Reserve
System, the Federal Housing Administra-
tion, and all similar agencies.

Among the institutions and agencies which
would be required to conform to the act
and police business and professional estab-
lishments are all banks, savings and loan
associations, and other financial institutions
served by the FDIC or the Federal Reserve
System, the agencles administering GI, FHA,
SBA, and all other loans and programs in-
volving Federal financial assistance. With-
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drawal of protection or credit, foreclosure of
loans, blacklisting, and similar sanctions
may be expected.

Mr. Chairman, I commend and con-
gratulate my friend, Basin. WHITENER,
upon the splendid work he has done and
upon the serious thought and considera-
tion he has given to all the provisions of
the pending bill. His statement before
the Rules Committee clearly indicates his
familiarity with the perplexing problems
involved in the proposed legislation
which is now being considered. Con-
gressman WHITENER has already pre-
sented his views to the House and I am
certain that all of you will give due con-
sideration to the statements he has made.

For many long days the bill now before
us and all of its provisions have been
under consideration. Perhaps Solomon
could not solve the problems presented to
us. We must do the best we can and
perhaps even the best will not be good
enocugh. We must deal with the emo-
tions here involved and we should, as I
have said, proceed with care and caution
in our search for solutions, This is the
time for reason and rational thinking.
This is not the time for a display of in-
temperate zeal. No race in all the tides
of time has ever made such miraculous
progress as has been made by the Negro
race. A Negro has every right to be
proud of his race and of the achieve-
ments of his race.

I believe, Mr. Chairman, that the Ne-
groes of my district are proud of the
fact that they are Negroes and they are
proud of the achievements their race has
made. In my childhood Negro boys were
my playmates. We understood each
other and we got along well together.
We respected each other and there has
never been a time when the members
of my family were not helpful to and in-
terested in the welfare and happiness of
the Negro race.

When my father came to Nashville, my
hometown, to practice law, his father,
who was a doctor, sent with him a Negro
man who was constantly with him until
the day he died. No finer friend could
be found anywhere else on this earth.
Yet there are those who tell us what we
should do, how we should think, and how
we should act in dealing with members
of minority groups.

If the Negroes of my district are
grieved, oppressed or discriminated
against in any way, they have not com-
plained to me. They are my friends and
I am their friend and this I think they
well know.

In conclusion, all of our problems must
be settled within the realm of reason,
tolerance, and brotherly love.

Mr. GRIFFIN. Mr. Chairman, I
move to strike out the last word.

Mr. Chairman, I rise to support the
amendment offered by my colleague from
Michigan [Mr. MEADER].

In some of the press reports, every
amendment offered to this bill is referred
to as a weakening amendment. A
thoughtful student studying this par-
ticular bill, in my opinion, will conclude
that the Meader amendment is actually
a strengthening amendment, and those
who wish to strengthen this title should
support it. I say that because the Mea-
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der amendment does not leave discretion
with the heads of bureaus and agencies
to decide whether and to- what extent
they may wish to require compliance.

The Meader amendment provides that
each agency and department “shall” re-
quire as a condition in a contract certain
specific requirements.

This is the way that the Federal Gov-
ernment now enforces what amounts to -
FEPC regulation with respect to indus-
tries which are awarded defense con-
tracts. The company enters into an
obligation not to diseriminate—an un-
dertaking which the U.S. Government
requires to be written into the contract
and agreed to before an award is made.
This now is a normal, logical, and legal
way for the Federal Government to deal
with this particular subject.

Under the committee bill, each agen-
cy head is left with complete discretion
not only as to whether he will write and
promulgate regulations but as to the
kind of regulations he will write, and
then he has discretion as to whether or
not he will enforce the regulations. He
may enforce them in your congressional
district but not in the adjoining con-
gressional district, in which case he will
discriminate as between politicians.
The administration, obviously, can also
use this power for political purposes and
seek to compel you to vote this way or
that way.

I would call attention to the fact that
the amendment of the gentleman from
Michigan [Mr. Meaper] would permit a
recipient of aid, not merely an agency,
to bring an action to enforce the con-
tractual undertaking. The Meader
amendment may be a weaker amend-
ment in only one respect; that is, it
would not take effect for 1 year and
would apply only prospectively, I sub-
mit that this is a very fair and reason-
able provision because, after all, this
principle will have a tremendous and far-
reaching impact. There is no question
about that. And we should provide a
year in which adjustments can be made
in some areas to this sweeping policy.

I believe it would be well to allow a
year's notice, and to apply the policy
across the board rather than to give the
bureaucrats in each agency the discre-
tion to apply it or not to apply it in this
area or that.

I believe the Committee would be wise
to strengthen this bill by adopting the
Meader amendment,

The CHAIRMAN. The question is on
the amendment offered by the gentleman
from Michigan [Mr. MEADER].

The question was taken; and on a divi-
sion (demanded by Mr. MeapeEr) there
were—ayes 24, noes 125,

So the amendment was rejected.

The CHAIRMAN. The question now
recurs on the amendment offered by the
gentleman from North Carolina [Mr.
‘WHITENER].

The question was taken; and on a divi-
sion (demanded by Mr. WHITENER) there
were—ayes 72, noes 152,

Mr. WHITENER. Mr. Chairman, on
that I demand tellers.

Tellers were ordered, and the Chair-
man appointed as tellers Mr. WHITENER
and Mr. Rocers of Colorado.
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The Committee again divided, and the
tellers reported that there were—ayes 82,
noes 179.

So the amendment was rejected.

AMENDMENT OFFERED BY MR. WILLIS

Mr. WILLIS. Mr. Chairman, I offer
an amendment.

The Clerk read as follows:

Amendment offered by Mr, WiLis: On
page 63, line 2, insert the following two new
gentences at the end of section 602:

“In the case of any action terminating,
or refusing to grant or continue, assistance
because of fallure to comply with a require-
ment Imposed pursuant to this section, the
head of the Federal department or agency
shall file with the committees of the House
and Senate having legislative jurisdiction
over the program or actlvity involved a full
written report of the clrcumstances and the
grounds for such action. No such action
shall be effective until 30 days have elapsed
after the filing of such report.”.

Mr. WILLIS. Mr. Chairman, section
602 says that each Federal department
and agency which is empowered to ex-
tend Federal assistance to any program
or activity shall take action to effectuate
the provisions of the title.

You will see that it is mandatory that
each Federal department and agency
shall take steps to effectuate the objec-
tives of this particular title. Someone—
a8 man, a human being, a fallible per-
son—is ordered to do what, and what
means shall he take or must he employ
to enforce his decision? He does it by
determination or refusal to grant or con-
tinue assistance under such program.

Suppose he does cut off a program. A
single man is doing that. What happens
in actuality? I merely repeat my col-
league from Louisiana [Mr. Bogges], in
that respect as it would affect my own
State. Suppose the agency head would
cut out the school lunch program, who
actually would he be primarily hitting?
He would be hitting all the people, the
young people. Then suppose the distri-
bution of surplus food is cut off, who
would he be hitting? He would be hit-
ting primarily the persons who are to be
protected. Certainly in my State the

colored people are the greatest bene-

ficlaries under this program. Suppose
he would cut off the welfare program,
who would he be hitting? He would be
primarily hitting the colored people be-
cause they are the primary and great-
est beneficiaries.

Suppose he would cut off funds in
connection with the highway program,
what would happen? In my State we
had a recent experience on that. Some-
thing like 85 percent of the manpower
employed on highways are colored peo-
ple. So if they cut them off their jobs
and if perchance they cut off welfare and
the distribution of food, what would hap-
pen then, not only aid to colored peo-
ple but to aid everybody?

My amendment would bring into play
other minds in connection with this

‘question of decision to cut off a Federal

assistance program. It would bring in-
to play committees of Congress having
jurisdiction over the programs under
consideration. The head of the agency
would have to give a report to the com-
mittees of Congress having jurisdiction
over the subject matter, so that at least
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there would be some responsible minds
over and beyond the agency head.

Then the last sentence would be that
no such action shall become effective
until 30 days had elapsed after the filing
of such report.

This is a very carefully thought out
amendment, it is sensible, and I would
hope it might be accepted.

Mr. CELLER. Mr. Chairman, will the
gentleman yield?

Mr. WILLIS. I yield to the gentleman
from New York.

Mr, CELLER. The amendment is ac-
ceptable to myself and most members on
the Committee on the Judiciary.

Mr. McCULLOCH. Mr. Chairman, will
the gentleman yield?

Mr., WILLIS. I yield to the gentleman
from Ohio.

Mr. McCULLOCH. Iam pleased to say
that the amendment is an improving
amendment to this title, and I hope it
will be agreed to.

Mr. SELDEN. Mr.
the gentleman yleld?

Mr. WILLIS. Iyield to the gentleman

Chairman, will

- from Alabama.

Mr. SELDEN. Mr. Chairman, title
VI of the civil rights bill gives Federal
departments and agencies extending
Federal financial assistance practically
unlimited powers to dictate the imple-
mentation of any and all Federal pro-
grams within the States. According to
my interpretation of title VI, this could
include control over many facets of our
daily lives inecluding our transportation
and communications systems, hospitals,
schools, construction companies, and
even our farmers who participate in the
various federally-sponsored farm pro-
grams. Under the guise of antidis-
crimination, this section of the bill is
little more than a legislative weapon with
which Federal bureaucrats can threaten
and bludgeon State authorities into sur-
render of constitutional powers. If en-
acted into law, the provisions of title
VI can mean either the hampering and
breakdown of Federal-State cooperation
in joint programs or the wholesale usur-
??tlon of State rights by Federal author-
ties.

The proponents of H.R. 7152 who be-
lieve, however mistakenly, that this see-
tion will serve the purposes of American
Negroes might well consider what other
purposes, in the hands of this or any
other President, such broad discretion-
ary powers might serve. The amend-
ment offered by the gentleman from
Louisiana [Mr. WiLris] makes a small
improvement in another extremely dan-
gerous and ill-advised section of this
bill, and I urge its adoption.

Mr. RODINO. Mr. Chairman, will the
gentleman yield?

Mr. WILLIS. I yield to the gentle-
man from New Jersey.

Mr. RODINO. In other words, the
gentleman's amendment would merely
state that there is an additional 30 days
which the person allegedly discriminated
against would have within whieh to com-
ply without any cutoff of funds? Is that
it?

Mr. WILLIS. The amendment speaks
for itself. It is two sentences, that the
recommendations would have to be sub-
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mitted to the parallel House-Senate com-
mittees having jurisdiction over the sub-
ject matter, and that the cutoff could not
come until 30 days after the submission
of those recommendations.

Mr. EDMONDSON. Mr., Chairman,
will the gentleman yield?

Mr. WILLIS. I yield to the gentleman
from Oklahoma.,

Mr. EDMONDSON. In other words,
this serves to provide a continuing over-
sight over the provisions of this title?
I think it is a good amendment, and
support it.

Mr. LONG of Louisiana. Mr. Speaker,
I ask unanimous consent to extend my
remarks at this point in the Recorbp.

The CHAIRMAN. Is there objecticn
to the request of the gentleman from
Louisiana?

There was no objection.

Mr. LONG of Louisiana. Mr. Chair-
man, I wish to raise strenuous objec-
tions to title VI of this bill, a section
which would place in the hands of a
Government agency virtual control over
the economie life or death of any given
region of our Nation.

In section 602, any Federal department
and agency which has the power to ex-
tend Federal financial assistance to any
program or activity would have the right
to withdraw those funds to force com-
pliance with section 601; that part of the
title which calls for an end to diserim-
ination in any program involving Fed-
eral participation.

I am not going to spend a great deal of
time of the basic flaw of this title, which
should be obvious to anyone. But for
those whose judgment may have been
swayed by the force of this emotional
issue of civil rights, I think I should
again point it out. This is, to put it sim-
ply, bureaucratic blackmail. This title
does not simply give these agencies the
right to seek court action because of
some alleged violation of the contract
under which the funds were granted—
it gives the agency the right to withdraw
those funds, with what amounts to a
“cease and desist” warning before the
withdrawal takes effect. Not only does
the title allow these unknown bureau-
crats to wield this power, unchecked by
the Congress; it sets no standards by
which proof of noncompliance can be
judged.

In the case of our welfare programs,
for instance, which receive large amounts
of Federal funds; under this proposal,
the agency—presumably the Department
of Health, Education, and Welfare—
could make a determination that some
form of discrimination exists in a por-
tion of the State system. According to
this title, some unknown person in that
Department could issue a warning to the
State officials, wait a couple of days,
then cut off all funds.

There is certainly nothing in the word-
ing of the act to say who shall make this
decision; and no standard to establish
how this faceless and nameless person
shall decide that compliance cannot be
secured by voluntary means.

This complete lack of standards vio-
lates every precedent, and it certainly
should offend any Member of Congress
that reads it.
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This title, in effect, puts a price tag on
every Federal program and says, if you
do not dance the proper tune, you will
have to pay the piper. If that is not
blackmail, I do not know what it is.

This is an alarming precedent, and an
insult to the people of the United States.

We have laws, gentlemen, which have
been formed over nearly 200 yvears of
compromise and debate. To each one of
those laws you are being asked to add a
clause which says:

If, in the opinion of unknown persons in
the Government, you have used Federal
funds in a program which in any way dis-
criminates against any group, sald unknown
person can warn you to desist and, after an
undesignated period of time, take away those
funds.

The fact that an ex post facto right for
judicial review is held out as a mild pro-
tection does not alter the dangers and
the insolence of this measure.

Mr. KEASTENMEIER. Mr. Chairman,
I move to strike out the last word.

Mr. Chairman, I rise reluctantly on
this occasion. As a member of the sub-
committee that considered this legisla-
tion, I have sat here silent for the last 7
long legislative days on this matter. I
am only sorry I did not speak sooner last
night with relation to what was done on
title V.

I rise in opposition to this, and think
that perhaps some members of the com-
mittee conceded too much at least in this
amendment, because this is obviously an
open invitation, certainly, to every com-
mittee chairman from the South to call
on the carpet every agency head or de-
partment head who has the temerity to
file a report with him cutting out funds
for any area in his State or any adjacent
State. We know this would result. I
think what this amendment does is ren-
der this full title ineffective. For this
reason, I would urge the Committee to
reject this amendment.

I am sorry that the Committee last
night saw fit, also, to make the perma-
nent section of the Civil Rights Commis-
sion now impermanent and temporary
again for a period of 4 years. This I
think is unfortunate. I think we should
resist some of these amendments. These
are not clarifying or technical amend-
ments,

In fact, this amendment is not truly a
safeguard but really again will be a ques-
tion of congressional dominance over the
timorous executive branch in connection
with an area of legislation which is very
important in terms of administration.

Actually, in the Committee on the Ju-
diciary there was a proposal to make the
program mandatory and not discretion-
ary as it now is. For the very reason that
administrative and department heads
would scarcely have the courage fo im-
plement this title unless it were required
of them.

This is a further invitation not to im-
plement the program, and I think, Mr.
Chairman, this amendment ought to be
defeated.

The CHAIRMAN. The question is on
the amendment offered by the gentleman
from Louisiana [Mr. WiLLis].

The question was taken; and on a di-
vision (demanded by Mr. KASTENMEIER)
there were—ayes 129, noes 21.
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So the amendment was agreed to.
AMENDMENT OFFERED BY MR, LINDSAY

Mr. LINDSAY. Mr. Chairman, I of-
fer an amendment.

The Clerk read as follows:

Amendment offered by Mr. Linpsay: On
page 62, line 17, after the words "is taken"
insert “no such rule, regulation or order
shall become effective unless and until ep-
proved by the President'.

The CHAIRMAN. The gentleman
from New York [Mr. Linpsay] is recog-
nized.

Mr. LINDSAY. Mr. Chairman, this
amendment is designed to require that
the President shall approve rules and
regulations that are promulgated pursu-
ant to section 602 of title VI.

I believe this amendment will be ac-
cepted by the chairman of the Commit-
tee on the Judiciary and the ranking
minority member. The members of your
committee feel that the rulemaking
power is so important in this area and
can be so significant because of the lati-
tude that this title by definition has to
give to the executive in drafting rules
and regulations that the Chief Executive
should be required to put his stamp of
approval on such rules and regulations—
after, of course, the normal procedures
have been followed in promulgating such
rules and regulations.

Mr. CELLER. Mr. Chairman, will the
gentleman yield?

Mr. LINDSAY. I yield to the chair-
mean of the committee.

Mr. CELLER. As chairman of the
Judiciary Committee, I approve the

amendment of the gentleman from New -

York,

Mr. LINDSAY. I thank the chair-
man.

Mr. McCULLOCH. Mr. Chairman,

will the gentleman yield?

Mr. LINDSAY. I yield to the gentle-
man from Ohio.

Mr. McCULLOCH. The amendment
is an acceptable amendment to us.

Mr. SMITH of Virginia. Mr. Chair-
man, I should like to have a brief ex-
glanatlon of what the amendment would

0.

Mr. LINDSAY. I yield to the gentle-
man from Virginia,

Mr. SMITH of Virginia. I thought
the gentleman had yielded the floor.

Mr, LINDSAY. I had not yet yielded
the floor. If the gentleman would like
the floor on his own time, I shall be glad
to yield the floor.

Mr. SMITH of Virginia. No. I should
merely like to have a more clear idea as
to what the amendment would do.

Is it the gentleman’'s thought or intent
that the President shall personally ap-
prove every regulation that is made
under this regulatory power?

Mr. LINDSAY. No, it is not.

Mr. SMITH of Virginia. What would
it do, then?

Mr. LINDSAY. Pursuant to title VI,
rules and regulations will have to be
promulgated, as the gentleman will note
on lines 14 and 15 on page 62 of the bill.
The rules, regulations and orders there
required, which will have to be promul-
gated according to standard procedures,
with hearing and the rest, would have to
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be approved by the President of the
United States.

Mr. SMITH of Virginia. Then he
would have to approve every one of these
regulations personally.

Mr. LINDSAY. No; Idid not say that.

Mr. SMITH of Virginia. I thought the
gentleman did.

Mr., LINDSAY. The rules and regu-
lations will be promulgated, and will
have to be promulgated as indicated on
the lines 14 and 15 as I have mentioned,
and are to be approved by the President

of the United States if they are to be

effective.

Mr. SMITH of Virginia. Did the gen-
tleman not just say they had to be ap-
proved by the President?

Mr. LINDSAY. That is correct.

Mr. SMITH of Virginia. Then what
does that mean? Would he have to ap-
prove them or would he not have to ap-
prove them?

Mr. LINDSAY. I refer the gentleman
again to the language to which I referred,
on lines 13 through 17 of page 62.

Such action may be taken by or pursuant
to rule, regulation, or order of general ap-
plicability and shall be consistent with
achievement of the objectives of the statute
authorizing the financial assistance in con-
nection with which the action is taken.

It is those rules, regulations, or orders
of general applicability the President
would be required to approve. Very
plainly stated.

Mr. SMITH of Virginia. Perhaps so.
I still do not understand what the Presi-
dent would have to do, but I am hapby
to see any amendment agreed to by the
gentleman from New York [Mr. CELLER]
and the gentleman from Ohio [Mr. Mc-
CuirocH], so I am disposed to go along
with it. I only wish I could get them to
agree on my amendment to prohibit

slavery.

Mr. POFF. Mr. Chairman, will the
gentleman yield?

Mr. LINDSAY. I yield to the gentle-

man from Virginia.

Mr. POFF. Mr. Chairman, I am in-
clined to feel that the amendment is con-
struetive in nature. I inquire, for the
sake of the public: How will the Presi-
dent document his approval of the orders
and regulations? Will his approval ap-
pear as an Executive order? Will it be
published in the Federal Register?

Mr. LINDSAY. It will be published in
the Federal Register.

Mr. POFF. I thank the gentleman.

Mr. JONES of Missouri. Mr. Chair-
man, I move to strike out the last word,
for the purpose of clarifying the state-
ment of the gentleman from New York.

I should like to have the attention of
the gentleman from New ¥York [Mr.
Linpsay].

It seems, after you offered your
amendment, you started wiggling
around. I will read what the amendment
says. I got a copy from the Clerk’s desk.
It says:

No such rule, regulation or order shall be- '

come effective unless and until approved by
the President.

Does it mean that the President has to
approve every rule before it will become
effective?

-
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Mr. LINDSAY. That is correct; if it is
applicable fe-this_title and is of general
applicability.

Mr. JONES of Missouri.
ment says:

No such rule * * * shall become effective
unless and until approved by the President.

Mr. LINDSAY. That is correct.

Mr, JONES of Missouri. Is that not
what the amendment says?

Mr. LINDSAY. That is correct.

Mr. JONES of Missouri. You ought to
bfqable to answer the question “Yes” or
i 0-”

Mr. LINDSAY. It must be a rule, reg-
ulation, or order of general applicability.
If it is not a rule, regulation, or order of
general applicability, I would assume
that the President would not have to put
his approval on it.

Mr. JONES of Missouri. The “such”
refers back to that, but you were trying
to wiggle out of it in the discussion of
the amendment.

~Mr. LINDSAY. Then, vote against the
amendment if you do not like it.

Mr. JONES of Missouri. No. Iam like
Judge SmitH. I want to do anything I
can to improve this thing. Of course, I
will vote against the bill.

Mr, LINDSAY, If the gentleman will
yield further, I am sure he is trying to
improve it, and we appreciate it.

Mr. JONES of Missouri. I am trying
to make it “less worse."

I yield back the balance of my time.

The CHAIRMAN. The question is on
the amendment offered by the gentle-
man from New York [Mr, LiNpsay].

The amendment was agreed to.

AMENDMENT OFFERED BY MR. CELLER

Mr., CELLER. Mr. Chairman, I offer
-an amendment.

The Clerk read as follows:

Amendment offered by Mr. CELLER: On page
62, line 11, strike the words “contract, or
loan" and insert in lieu thereof the follow-

ing: “loan, or contract other than a con-
tract of insurance or guaranty'’.

Mr. CELLER. The purport of the
amendment is to eliminate all guaran-
tees programs of the Federal Govern-
ment, all insurance programs of the Fed-
eral Government. In other words, title
VI would have no effect, if you accept
this amendment, on guarantees or in-
surance. Fears have been expressed by
a number of the Members as to the mean-
ing of the word “contract” in the bill
before you. The word “contract,” it was
feared might be siretched to cover insur-
ance or guarantee. To prevent such con-
struction we offer this amendment. I
say “we” because I cleared this amend-
ment with the gentleman from Ohio [Mr.
McCutLocu]l, before offering it. In
other words, we nail down the prohibi-
tion. We allay all fears that, for ex-
ample, actions under the Federal Deposit
Insurance Corporation, the Federal Sav-
ings and Loan Insurance Corporation,
and the Federal Housing Administration
insurance programs, or any other Federal
insurance and guarantee programs are
included in the bill. They are excluded
because they involve guarantees and in-
surance. In order to make crystal clear
that guarantees and insurance are not
in title VI we are offering this amend-

The amend-
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ment, and only confracts not connected
with.insur connected with guar—
antees are included.

Mr, McCULLOCH, Mr. Chairman,
will the gentleman yield?

Mr. CELLER. I yield to the gentle-
man from Ohio.

Mr. McCULLOCH. Mr. Chairman, I
am glad to join with the chairman of
the committee in his explanation of this
amendment to make certain the mean-
ing of the bill. It is a needed restrictive
amendment and ought to be agreed to.

Mr. POFF. Mr. Chairman, will the
gentleman yield to me?

Mr. CELLER. Iyield to the gentleman
from Virginia.

Mr. POFF. For the purpose of legisla-
tive history, will the gentleman say the
amendment is intended as drafted to
cure the problem which I addressed on
page 379 of the hearings before the Com-
mittee on Rules?

Mr. CELLER. I do not remember it
precisely, but I will take the gentleman'’s
word for it, because I have always found
the gentleman to be thoroughly careful
in his remarks and I am sure what he
says is accurate.

Mr. O'HARA of Michigan. Mr. Chair-
man, will the gentleman yield to me?

Mr. CELLER. Iyield to the gentleman
from Michigan.

Mr. O'HARA of Michigan. Would the
gentleman please make it clear as to
whether or not the amendment he offers,
if adopted, will in any way affect the
authority now being undertaken under
President Eennedy's housing order af-
fecting the operations of the FHA?

Mr. CELLER. No, sir. It has nothing
to do with it.

Mr, O'HARA of Michigan. I thank the
gentleman.

Mr. SMITH of Virginia, Mr. Chair-
man, will the gentleman yield to me?

Mr. CELLER. Yes. Iyield to the gen-
tleman from Virginia.

Mr, SMITH of Virginia. I am a lit-
tle bit unclear as to what language you
are putting in.

Mr. CELLER. The amendment reads
as follows:

On line 11, page 62, strike out the words
“contract, or loan" and insert in lieu there-
of the following: "loan or contract other
than a contract of insurance or guarantee".

Mr. SMITH of Virginia. That clari-
files it very much; insurance is a con-
tract.

Mr. CELLER. Yes.

Mr. RYAN of Michigan, Mr. Chair-
man, will the gentleman yield?

Mr, CELLER. I yield to the gentle-
man.

Mr. RYAN of Michigan. Mr. Chair-
man, I want to make it doubly crystal
clear to the extent that private homes
that are covered by FHA and VA loans
will not be covered by the terms of this
act.

Mr. CELLER. They will not be.

Mr. RYAN of Miechigan. Mr. Chair-
man, I wish to make it very explicit and
without there being any doubt whatso-
ever, that any person or persons owning
real estate, whether it be a private home,
an income, or flat or apartment, or a
farm, that may now be encumbered by
a mortgage insured under the Federal
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Housing Act, the Veterans’ Administra-

-tion, or other Federal-agency, or which

may in the future by encumbered by an
FHA mortgage or VA mortgage, are
not included and do not come within the
provisions of title VI; that title VI sim-
ply just does not apply to private prop-
erty with a mortgage insured under the
Federal Housing Act, the Veterans’ Ad-
ministration, or other Federal agency.

Mr. WELTNER. Mr. Chairman, will
the gentleman yield?

Mr. CELLER. I yield to the gentle~
man.

Mr. WELTNER. Mr. Chairman, I had
prepared an amendment of similar im-
port to this. I am happy to see that the
committee has proposed a diminution of
the scope of this act to this degree.

Mr. JONES of Missouri, Mr. Chair-
man, I move to strike out the last word.

Mr. Chairman, I should like to ask the
chairman of the committee a question.
He did not mention Veterans’ Admin-
istration loans or contracts. Were they
included?

Mr. CELLER. Any direct aid is not
involved in this. A veteran would get
direct aid from the Government and is
not covered by title VI.

Mr. JONES of Missouri. I had a VA
housing case and I have been trying to
get to the floor, to call attention to a
situation that has arisen with a constitu-
ent of mine who is a GI, who owned a
home in Las Vegas, Nev. He had been
transferred to Florida and had made ar-
rangements to sell his home to another
GI. The Veterans' Administration had
entered into an agreement that they
would loan the money for this home.
After he had gotten his appraisal, and
everything seemed to be in order, some-
one discovered that there was a racial
restriction clause on the property. The
Veterans’ Administration in answer to
my inquiry wrote me a four-page letter
telling me that the racial restriction
laws under the decision of the Supreme
Court were of no effect and nonenforc-~
ible and they should not affect this case.
They were willing to guarantee the loan
except that if it was foreclosed they
would not pay any money. That is under
the present law. Those are some of the
things that I was fearful of under this
bill. What I am trying to find out is
whether under the amendment the gen-
tleman has offered the exclusion he has
indicated, this kind of loan would not
be affected by any race or color restric-
tion or anything of that kind.

Mr. CELLER. I would say this. If it
involves Veterans' Administration in-
surance or Veterans' Administration
guarantee it is not covered by title VI in
any sense or form.

Mr. JONES of Missouri. Would the
gentleman be so kind as to tell me if he
thinks that it is covered under the pres-
ent law.

Mr. CELLER. Mr. Chairman, I did
not understand all of the nuances or de-
tails of the case the gentleman referred
to. I just could not hear them all.

Mr. JONES of Missouri. I am not
going to take the time of the Committee
nor the gentleman’s time to repeat them,
but I am going to send the gentleman a
copy of the letter that I received.
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Mr. CELLFR. If the gentleman
wishes me to review the situation, I will
be glad to do so.

Mr. JONES of Missouri. I thank the
gentleman very much. I had written to
the Veterans' Administration in an effort
to help this GI who was losing his equity
in his home. The Veterans' Adminis-
tration had taken the position that the
Supreme Court had said that the racial
restriction would be of no force and
effect, could not be enforced; but still
they could not in effect guarantee the
loan.

Mr. CELLER. Does the gentleman
wish a legal opinion? I will be glad to
get the staff of the Committee on the
Judiciary to give it to him.

Mr. JONES of Missouri.
gentleman.

Mr. CORMAN. Mr. Chairman, I rise
in support of the pending amendment.
The amendment would make absolutely
clear the intention of the Congress that
the authority conferred by title VI and
the actions required by title VI, do rot
apply to programs of insurance and
guaranty. Title VI will not affect such
programs. It will leave the situation as
to them just as it is now. In the field
of housing, the President, by Executive
order, has already acted to require that
racial discrimination be eliminated.
That action rests on authority other
than title VI, and that action will not be
affected by the adoption of title VI as
amended by this amendment.

Mr. RANDALIL. Mr. Chairman, I
move to strike the last word.

I wish to ask a question of the chair-
man, if I may, to be sure of some things,
The housing order of the Chief Execu-
tive of November 1962, is still in effect.
That will not be affected by this amend-
ment? Is that correct?

Mr. CELLER. Yes. Title VI has no
effect over Presidential orders.

Mr. RANDALL. This amendment
covers VA, FHA, and FDIC, and the
words “other than a contract of insur-
ance” takes out or eliminates from in-
clusion in title VI these three agencies?

Mr. CELLER. That is it.

Mr. RANDALL. I thank the gentle-
man. The reason for my concern is
that a substantial portion of my congres-
sional district consists of a suburban
area containing countless subdivisions of
homes that have been developed within
the past few years and have been fi-
nanced by loans that are federally in-
sured. Without going into great detail I
could not go home and face my people
after the passage of this bill if there was
any doubt as to whether title VI would af-
fect veterans’ housing or FHA housing.
Mr. Chairman, there have been so many
doubts and uncertainties as to some
parts of this bill that in title VI now un-
der consideration, I am glad to have the
opportunity to participate in this effort
to make it crystal clear and leave no
room for the slightest doubt that any
person owning real estate whether it be
a private home or other real estate, that
may now have a mortgage or which may
in the future become encumbered by an
FHA or VA lien, are not included nor will
they be subject to the provisions of or
in any way come under title VI of H.R.

I thank the
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7152. In other words, title VI just will
not apply to private property that has a
mortgage, even though it may be in-
sured by FHA or VA, I am glad to have
the opportunity with the concurrence
from the chairman of the Judiciary
Committee to provide this clarification
in the nature of legislative history.

The CHAIRMAN. The question is on
the amendment offered by the gentleman
from New York [Mr. CELLER].

The amendment was agreed to.

AMENDMENT OFFERED BY MR. CRAMER

Mr. CRAMER. Mr. Chairman, I offer
an amendment.

The Clerk read as follows:

Amendment offered by Mr. CRAMER: page
62, line 17, after '"taken,” insert “after an
adjudication and decision, under the provi-
sions set forth in the Administrative Pro-
cedure Act, by such Federal department or
agency that section 601 has been violated,”.

Mr. CRAMER. Mr. Chairman, this is
an amendment that I think would help
the bill, and is a constructive amend-
ment offered solely to require or conform
the action taken by the administrative
agency, whichever one it may be, fo the
Administrative Procedure Act. And
right here it is. The Administrative Pro-
cedure Act customarily must be con-
formed to by agencies who make de-
cisions with relation to the rights of citi-
zens and otherwise.

This title is drafted purposely and in-
tentionally to avoid the necessity of the
agency that makes the finding of dis-
crimination in the first place, ever having
to hear or notify the party involved, or
the agency of the State involved, to the
effect that they are in the process of
making this determination.

Listen to this basic law. I say there
should be some provision for hearing,
some right of the party, on the question
of the finding of discrimination, to be
heard by the agency and before the
agency. You are violating the basic con-
stitutional right of everybody whose al-
leged discriminatory acts are being de-
cided. You are violating the basic con-
stitutional right of every agency involved
within the State, be it school board or
otherwise, in that they have no right to
be notified, they have no right to be
heard on the basic question of, Is there
discrimination? I say that advisedly.

Let me read to you from this case
that is quoted in the administrative law
text, with regard to the Administrative

Procedure Act. It is the principle of this"

act that is being violated unless the
pending amendment is adopted. You are
interested in ecivil rights. Let us be in-
terested in civil rights of everybody
meaning the party who is supposedly dis-
criminating. Does he not have the right
to be heard?

Here is what you are violating without
this amendment:

It is elementary also in our system of law
that adjudicatory action cannot be validly
taken by any tribunal, whether judicial or
administrative except upon a hearing where-
in each party shall have opportunity to know
of the claims of his opponent, to hear the
evidence introduced against him, to cross-
examine witnesses, to introduce evidence in
his own behalf, and to make argument. This
is a requirement of the due process clause
of the fifth amendment.
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Look at page 62, line 14, “order of
general applicability”. That is unusual
language in legislation, in my opinion;
“order of general applicability.” That
means you issue a nationwide order. To
anybody who violates it, the adminis-
trative agency says, “You violated that.
We have found that you discriminated.”
The agency does not at any time have
to even hear or give notice to the party
who supposedly is doing the discriminat-
ing before they issue the order saying,
“You members of the school board, you,
the administrator of this hospital, you
are guilty of discrimination.” The only
remedy they have under this is not to
be heard in the first instance but to come
in later and request a partial—and I am
going to discuss that in my next amend-
ment—a partial review by the court un-
der the Administrative Procedures Act.
This violates the constitutional rights of
everybody. If we want constitutional
rights for those who it is being claimed
are being discriminated against, why not
give the parties a right to be heard ac-
cording to the Constitution?

Mr. EDMONDSON. Mr. Chairman,
will the gentleman yield?

Mr. CRAMER. I yield to the gentle-
man from Oklahoma.

Mr. EDMONDSON. Does it not seem
reasonable to anticipate that the rules,
regulations or orders of general appii-
cability that were drawn in this matter
would provide for notice, would provide
for an opportunity to be heard on this
subject? Does the gentleman really
think that the President would approve
a cutoff and have it sent up here to the
Congress with a 30-day notice without
having some of the elementary safe-
guards in the way of notice to the agency
as a part of the case?

Mr. CRAMER. I am delighted the
gentleman agrees with my basic thesis,
and I appreciate the gentleman's con-
tribution. I know the gentleman is sin-
cere in making it, and I know the gen-
tleman by his question evidences equal
concern with that which I have that the
party should be entitled to be notified
and heard on the question. But I am
not willing to rely on whether or not
the President, in his discretion, or the
agency in its discretion, might do this.
It is the duty of this Congress to write
into the law what they want the agencies
to do, and certainly where a constifu-
tional right is involved, to be notified
and to be heard before an order issues
that you have discriminated. It should
be written in.

I felt initially that maybe the Admin-
istrative Procedures Act was applicable
without so specifically providing, but
after reviewing the matter very care-
fully, after studying the Administrative
Procedures Act, which I have in my
hand, I find that is not the case. There-
fore, all I am doing is what the gentle-
man from Oklahoma suggested should
be done by writing it into the statute.
Who could object to that, Mr. Chair-
man?

Mr. CELLER. I do.

Mr. CRAMER. Will the chairman in-
dicate why?

Mr. CELLER. In my time I will.
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Mr. CRAMER. Will the chairman
answer this question, then? Does the
chairman agree that the administrative
procedures of hearing and notification
are not specifically provided for in title
VI as presently constituted?

Mr. CELLER. There is no need for
language like that and no evidence was
adduced at the hearings requiring any-
thing of the nature of the amendment
the gentleman has offered.

Mr. CRAMER. Does not the distin-
guished chairman, the gentleman from
New York, recall, however, that in the
deliberations on this title, although it
was in a different form as the adminis-
tration proposed and as the subcommit-
tee voted it out, it did contain similar
language which did not provide for hear-
ings? Did not the gentleman from
Florida raise the question and discuss
the question and indicate in the sub-
committee that no hearings were avail-
able?

Mr. CELLER. Of course, the gentle-
man from Florida can remember what
he did better than I can.

Mr. CRAMER. I am rather surprised
at my distinguished chairman’s indiffer-
ence on this constitutional right.

The CHATRMAN. The time of the
gentleman from Florida has expired.

Mr. CELLER. Mr. Chairman, I rise
in opposition to the amendment.

Mr. Chairman, the amendment offered
by the gentleman from Florida has for
its purpose the establishment of uniform
internal procedures, and I fear me it
would put all these agencies in a sort of
straitjacket. Every agency has a differ-
ent purpose., The agencies cater to dif-
ferent demands. There could not be and
there should not be absolute uniformity
such as is involved in the gentleman’s
amendment which would require a uni-
form formality of procedure irrespective
of the need for the particular grant or
the particular law.

The purpose of title VI is certainly not
to set up uniform inflexible procedures
and there should be no fear—and there
is no evidence of fear—that whatever
procedures now prevail in the agencies
or that may be adopted in the future by
the agencies will contravene the prin-
ciples of the Administrative Procedure
Act because, in addition, we provide for
appropriate judicial review and thereby
we insure that the principles of the Ad-
ministrative Procedure Act would pre-
vail. 4
Mr. Chairman, for these reasons I
hope the amendment will be voted down.

Mr. GRIFFIN. Mr. Chairman, I move
to strike out the last word.

Mr. Chairman, I take this time to ask
some questions and I should appreciate
it if the chairman of the Committee on
the Judiciary could enlighten me as 1
try to weigh the merits of the pending
amendment. I am interested in deter-
mining the scope and meaning of the
judicial review which -purports to be
available under the language in this title.
I ask the chairman whether there would
be any guarantee, without the Cramer
amendment, that there will be a hearing
on the record for a court to review.

Mr. CELLER. Under the Administra-
tive Procedure Act, there is the principle
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of substantial evidence. That is the rule
that prevails when there is an appeal
taken from any agency decision. The
Administrative Procedure Act was. set
up originally by the Committee on the
Judiciary after many, many years of
study.

Mr. GRIFFIN. If the distinguished
chairman of the Committee on the Judi-
ciary would not use too much of my time,
may I say he has not answered my ques-
tion. I understand the substantial evi-
dence rule which applies when the court
reviews the record of a hearing by an
administrative agency. My question is
whether there is any guarantee under
the language of this bill that a hearing
on the record will be held.

Mr. CELLER. No, there is nothing
like a trial de novo.

Mr. GRIFFIN, I thank the gentle-
man. The chairman has answered my
question.

Mr. CELLER. You could not expect
agencies to funetion properly and expe-
ditiously if this amendment is adopted.

Mr. GRIFFIN. Now then, a question
of fact will be faced over and over
again—that is, do the facts in a particu-
lar situation constitute noncompliance
with an order or with the provisions of
section 601—this is a fact determination
which should be based on evidence. Let
me ask the chairman if there is any re-
quirement under this bill of a hearing on
the record before any agency. If not,
is there any entitlement that the court
would hold a hearing on the evidence
and make a determination of facts—in
other words, a trial de novo?

Mr. CELLER. The court could ask for
more evidence if it wishes. The court
to which the appeal is taken can say,
“We want more evidence'—and more
evidence would be supplied. If the evi-
dence is not supplied, it would judge
accordingly. The court could send the
case back to the administrative agency
to take more evidence, which is done very
frequently.

Mr. GRIFFIN. But what if there has
not been a hearing in the first place?
That is just what the gentleman from
Florida is trying to write into the bill.
If there has not been a hearing before
the agency, there would be no hearing
on the record for a court to review.

Mr. CELLER. There is a record and
the record is clear. These cases have
gone to the administrators under the
Administrative Procedures Act to the

‘courts of appeal and to the district

courts and for many, many years these
questions have never been raised. Why
do you suddenly raise these questions
from left field now when it comes to a
matter as important as this? I cannot
conceive why.

Mr. GRIFFIN. I thank the Chairman
for his answer to my question.

It is disturbing to me that the House
is about to reject, out of hand, an amend-
ment like the amendment of the gentle-
man from Florida [Mr, CraMeEr], which
would simply require that an agency
should hold a hearing on the record
when it is going to make a determina-
tion of fact and find that there has been
noncompliance. If such a hearing is
not required, then there will be no rec-
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ord and the judicial review which pur-
portedly is provided for in the bill will
be meaningless so far as fact determina-
tions are concerned. The extent of the
review will be confined to questions of
law such as whether the agency has ex-
ceeded its authority and interpretation
of the law, but there could be no review
of the fact determination. A determina-
tion of fact would, of course, be the
crucial question in most of these cases.

Mr. POFF. Mr. Chairman, will the
gentleman yleld?

Mr. GRIFFIN. I yield to the gentle-
man from Virginia.

Mr. POFF. I shall be glad to com-
ment, as one member of the committee
on this side of the aisle. It is not true
that there would not be a record on
judicial review; but the record which
would be before the court on judiecial
review would be an ex parte record only.

Mr. GRIFFIN, Isee.

Mr. POFF. It would be one compiled
by the agency which entered the order,
which took the action, and to which the
party about whom the complaint was
made was not privy.

Mr. GRIFFIN. These would have no
opportunity to present the other side of
the case.

Mr. CRAMER. Mr. Chairman, will the
gentleman yield?

Mr. GRIFFIN. I yield.

Mr. CRAMER. Of course, the gentle-
man has a similar case, does he not, in
consideration of the FEPC measure be-
fore the Committee on Education and
Labor? There was some provision made
in that, was there not, for such hearings,
and a proper review was attempted.

The review provisions of the Admin-
istrative Procedure Act specifically turn
on the basis of whether or not there was
“an adjudication and a hearing.”

There is no provision for a hearing
in this title, and, therefore, a proper
review would not be triggered.

Mr. FLYNT, Mr. Chairman, I move
to strike out the requisite number of
words.

I take this time to ask the chairman
of the Judiciary Committee whether the
chairman of the committee contemplates
that ex parte orders and ex parte hear-
ings would serve as the basis for the
judicial review which is referred to in
section 603.

Mr. CELLER. There is nothing of an
ex parte nature in those provisions.
Nothing is intended along those lines.

Mr. FLYNT. Then I ask the chair-
man whether he would agree to the
statement made by the gentleman from
Floride. in support of his amendment
that the only purpose for this amend-
ment is to guarantee the right of a hear-
ing and to prevent an ex parte proceed-
ing.

Mr. CELLER. No; that is not the
case. I would say that the purpose of
the amendment of the gentleman from
Florida is to delay proceedings and to
do everything other than to expedite
proceedings. It would clutter up the
record. It would be contrary to the
ordinary procedure that is followed in
an administrative agency.

This is novel and new. The gentle-
man cannot show me any other case in




1964

which this could happen. The Admin-
istrative Procedure Act has been applied.
It is fair. It is equitable. It is just.
We would follow the Administrative Pro-
cedure Act to the letter in these provi-
sions.

The gentleman wishes to change all
that. Probably he has a particular rea-
son of his own for wishing to do so. He
is opposed to the bill and he wants to
clutter up this record and to clutter up
this section so that we cannot have ex-
peditious action.

That is the way I put the situation.

Mr. FLYNT. Mr. Chairman, I most
respectfully disagree with the statement
of the chairman of the Judiciary Com-
mittee. I should like to ask him, most
seriously, whether he considers any re-
buttal to any complaint which might be
made to be a mere cluttering up of the
record.

Mr. CELLER. Rebuttal can be made,
and provision is made under the Admin-
istrative Procedure Act for rebuttal.

Mr. FLYNT. Mr. Chairman, I say to
the chairman of the Judiciary Commit-
tee that that is not included in any lan-
guage in title VI. We feel it is necessary,
if the person complained against is to
have an opportunity, that the person
complained against be given a right to
be heard in the administrative proceed-
ings, because under the provisions of the
Administrative Procedure Act unless he
is heard before the administrative agency
he will be forever barred from present-
ing any facts in support of his side of the
case. Will not the chairman of the Ju-
diciary Committee agree with that?

Mr. CELLER. No; Icannot agree with
that because we specifically mention the
Administrative Procedure Act and all of
the provisions of that act are embraced
in this bill by specific reference. On
page 63, line 13, we mention the Ad-
ministrative Procedure Act.

Mr. FLYNT. Mr. Chairman, I must
respectfully state that the judicial re-
view contemplated in section 603 is ab-
solutely meaningless unless the party
complained against has the right to be
heard in the administrative phase of the

proceeding.
Mr. GRIFFIN. Mr. Chairman, will the
gentleman yield to me?

Mr. FLYNT. I yield to the gentleman
from Michigan.

Mr. GRIFFIN. Ihave the Administra-
tive Procedure Act in my hand and I
have been studying it. Section 10 of
the Administrative Procedure Act spells
out the scope of the judicial review pro-
vided and refers back to previous sections
which have to do with hearings. Section
5 of that act, dealing with the kind of
hearing and notice and so forth, refers
to every case of adjudication “required
by statute to be determined on the record
after opportunity for an agency hear-
ing,” and so forth. In other words, if
there should be no statutory requirement
of a hearing in this civil rights, then I
doubt that the Administrative Procedure
Act would confer any right to a hearing.
The scope and the extent of the judicial
review available is determined thereby.

Mr. FLYNT. I thank the gentleman
from Michigan for his contribution, and
I would just like to add in context with
what the gentleman from Michigan [Mr.
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GrrirFFIN] just stated that there is abso-
lutely no provision for any hearing and
possibly for no proceeding of any kind
contemplated under section 602 as it
now appears. Unless the amendment of
the gentleman from Florida is adopted
there may never be any record upon
which the court could consider anything
except a one-sided record made only by
the person who filed the complaint.

Mr. FLYNT. Mr. Chairman, I ask
unanimous consent to proceed for 2 ad-
ditional minutes.

The CHAIRMAN. 1Is there objection
to the request of the gentleman from
Georgia?

There was no objection.

Mr. HALEY. Mr. Chairman, will the
gentleman yield?

Mr. FLYNT. Iyield to the gentleman
from Florida.

Mr. HALEY. May I say to the gentle~
man from Georgia that in the atmos-
phere prevailing here in this Congress
today I do not think that we could pass
and attach to this bill even one of the
Ten Commandments. The gentleman is
well aware of the fact of the various
pressures that have been on this Con-
gress. Let me say this to the gentle-
man: If this gallery here and some of
these vultures that are controlling votes
in this House or at least calling the turn
on them were taken away from here and
this closed up, I do not think you would
have 25 votes for this monstrous bill you
are foisting off on the American people.

Mr. CRAMER. Mr. Chairman, will
the gentleman yield?

Mr. FLYNT. I yield to the gentleman
from Florida.

Mr. CRAMER. I plead to my col-
leagues, in the name of the Constitution
which this bill is supposed to protect,
my objective is to uphold the Constitu-
tion as it relates to the due process clause
of the fifth amendment. The law school
that I went to—and I am sure they all
teach the same thing—says a man should
be presumed innocent until proven
guilty. Yet we have an order that has
been issued without the person aggrieved
and discriminated against being given
even an opportunity to be notified, let
alone to b2 heard.

The language as written says it will
provide for the denial of any of the bene-
fits which are provided under any acts
of this Congress that are in effect to-
day by an ex parte order of any admin-
istrative agency of the Federal Govern-
ment,

Mr. BROMWELL. Mr. Chairman, I
move to strike out the last word.

Mr. Chairman, I would like to address
a question to the chairman of the com-
mittee if T may. This is the question.
Are there any other Federal programs
which are drafted in similar language to
this that are outside the scope of the
Administrative Procedures Act?

Mr. CELLER. Do I understand the
gentleman’s question to be whether this
proceeding is outside the scope of the
Administrative Procedures Act?

Mr. BROMWELL. The point which
was made by the gentleman from Michi-
gan is that the judicial review provided
for in section 603 is meaningless unless
the requirement is included in 602; in
other words, what is to be reviewed must
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be set up in 602 to have the provisions of
603 mean anything.

Mr. CELLER. The record is made and
goes to the court. If the court feels that
there is insufficient evidence the court
may remand the case back to the agency
for additional evidence. The agency
may have an additional hearing and ob-
tain more evidence. Then the case
would go back to the district court or
whatever court is going to determine the
case and make a decision, affirming or
rejecting the decision of the agency.
This is the procedure that has been fol-
lowed or is usually followed with all the
agencies.

Mr. BROMWELL. Is there any ques-
tion in the gentleman's mind that this
procedure would be followed under this
act?

Mr. CELLER. I think it should be fol-
lowed. The rule is ample and it would
afford justice to all parties.

Mr. BROMWELL. As I understand
the purport of the amendment of the
gentleman from Florida it is simply to
make certain that this procedure is fol-
lowed and that there is a hearing and
provision for review.

Mr. CELLER. There is a hearing.
The way it is worded now there is a hear-
ing. But the gentleman from Florida
wants to go beyond that. He wants a
hearing in a court, just as if it were a
damage suit, something of that sort.

Mr. BROMWELL. He wants to afford
a hearing for both sides of the question.
He does not want an ex parte hearing,
as I understand the meaning of his
amendment.

Mr. CELLER. Under the procedure
we have here both sides would be heard.
There would be no prohibition against
either side.

Mr. BROMWELL. Before the order
issues?

Mr, CELLER. At the hearing itself.

Mr. BROMWELL. Not before the
order issues?

Mr. CELLER. No, after the order.
The complaint is made to the agency
and the agency will hear the complaint.

Mr. BROMWELL. The purport of
the gentleman’s amendment is to make
sure that both sides are heard before
the order issues.

Mr. CELLER. If you are going to have
protracted trials it would be a long time
before the order of the agency issued.
You would hold up the whole procedure.

Mr. BROMWELL. The thought oc-
curs to me that unless this amendment is
adopted, we may gum up the whole bill
by leaving out those provisions which
would sustain it on constitutional
grounds.

Mr. CELLER. I must respectfully dif-
fer. All we do here is what we have
done in all agencies. We treat them all
alike. We provide sufficiently for relief
to a party aggrieved. In all the agencies,
Federal Communications Commission,
Federal Trade Commission, we provide
in the Administrative Procedure Act for
a review to the party aggrieved, to the
court on the basis of the record that has
been made. That is exactly what we do
here. This is fair and evenhanded jus-
tice and anything else, along the lines of
the amendment of the gentleman from
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Florida would be the very antithesis of
fair and evenhanded justice.

Mr. BROMWELL. In my opinion
you would have more fair and more even-
handed determinations if the amend-
ment were adopted.

Mr. MEADER. Mr. Chairman, I move
to strike the requisite number of words.

Mr. Chairman, I am torn between two
desires on this amendment. I would
like to support the gentleman from Flor-
ida [Mr. Cramer], and especially my
friend from Michigan [Mr, GRIFFIN]
who spoke effectively for my amend-
ment recently which, unfortunately, did
not get very much attention or support
here in the committee.

I agree with the principle that they
are standing for; namely, there should be
a proper record upon which a proper re-
view could be made. It is meaningless
to provide a review on a record on which
some administrator has concluded that
some person has been .discriminated
against, and therefore the funds are cut
off without detailed facts and reliable
evidence.

There is no requirement in title VI of
the committee bill that there be a rec-
ord, therefore a review does not mean
very much.

It was this problem that is now haunt-
ing the committee which prompted me
to suggest a completely different type of
proceeding. I suggested we provide that
in each program a contract be negoti-
ated and entered into by people who
knew the details of the program, who
could identify how and where discrimi-
nation might occur in that particular
program, and make an enforceable
agreement that no discrimination would
occur. If it did, instead of getting a
bobtailed review, they would use estab-
lished methods of settling disputes.

The reasoning on the other side is
that we do not know what programs will
be covered in this title. There may be
some rather small research programs.
Are you going to have that administra-
tor, who is supposed to grant money for
scientific investigators to find the cause
and cure of the ills of man, spend all his
time making a record of some kind?
Probably few of the people administer-
ing these programs are lawyers, and are
likely never to have heard of the Admin-
istrative Procedure Act.

I am afraid that the procedure un-
der the Administrative Procedure Act
amendment would impose on Federal as-

. sistance programs a burden of redtape
so great and time consuming that it
would bog the program down and would
not get anything done except litigation.

Mr. WHITTEN. Mr. Chairman, will
the gentleman yield?

Mr. MEADER. I yield to the gentle-
man from Mississippi.

Mr. WHITTEN. May I ask the gentle-
man, it says such action may be taken.
Then it may be made effective by termi-
nation of or refusal to grant or to con-
tinue assistance under such program or
activity, and so forth.

Then it says it shall not be acted upon
until the person affected has been noti-
fied. Then it says it shall not be actually
effective until the agency head has con-

_vinced himself.
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If I read the language correctly, there
is nothing in this that would prevent the
whole occurrence from taking place by
telephone. There is not a thing in the
whole section that says there has to be
a word of writing. If you want to cut off
the financial assistance, just do not sign
the checks. If you are dissatisfied with
something else you can just tell him he
will not get the check. All of this review
in this section could take place by tele-
phone or by personal visit. Am I cor-
rect? Can you point out a single place
tha! requires an affirmative written
statement of any kind in that section?

Mr. MEADER. Iwill say that the gen-
tleman from Louisiana [Mr. WiLLis]
offered an amendment which required
the agency before the shutoff took place
to send to the appropriate legislative
committees of the Congress a full report.
I do not know how full that is going to
be, but that certainly ought to be in
writing. I believe the Willis amendment
required a written report, with reasons.

Mr. WHITTEN. That report could be
handled by telephone; a full report of
what actually happened.

Mr. MEADER. I would not believe any
report like that would satisfy the re-
quirements of this title.

Mr. EDMONDSON. Mr. Chairman,
will the gentleman yield?

Mr. MEADER. 1 yield to the gentle-
man from Oklahoma.

Mr. EDMONDSON. The gentleman
from Michigan has introduced into this
discussion something that is needed.
That is the simple rule of reason. It is
the rule of reason that indicates any
agency dealing with a situation like that
would face not only a judicial review but
also a possible review by a congressional
committee, and it is going to observe due
process and is going to have a written
record.

Mr. CRAMER. The argument of the
gentleman from Oklahoma is very inter-
esting, but I have run into administra-
tors who have been unreasonable. What
are you going to do about them? The
rule of reason does not apply to them.
They are unreasonable.

Mr. MEADER. We had some unrea-
sonable rulings of arbitrary administra-
tors in HEW which seriously and ad-
versely affected the State of Michigan.
So I agree with the gentleman from
Florida that bureaucrats can be unrea-
sonable. Often they are truculent and
arrogant. Sometimes they are political.

Mr. CRAMER. I thank the gentle-
man. So how do we conform to the due
process requirement, or at least, what I
would say is the requirement of fairness,
if we do not have some kind of testimony
for review under the Administrative Pro-
cedures Act?

Mr. MEADER. I wish I could tell the
gentleman some alternative way of ac-
complishing what he and I both want to
accomplish. The only way I know is
through the amendment offered which
was recently rejected.

Mr. CORMAN. Mr. Chairman, I
move to strike out the last word.

Mr. Chairman, I would urge again we
look at the purpose of this title. It is
not to liquidate all the programs this
Congress has passed. It is to stop racial
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diserimination, and it is obvious by lan-
guage in the section that we carefully
worked on, that we expect the Depart-
ment to carry out that purpose. We give
them very broad latitude in negotiating
with an agency or recipient who is dis-
criminating before there could be any
cutoff. We require that there be a spe-
cific finding of discrimination. We re-
quire that the recipient be notified of it
and given a chance to stop. Assuming
he does not, then the Department noti-
fies the Congress, and we have an addi-
tional 30 days. It seems to me we have
gone quite far. Because of experiences
related by the ranking member on the
minority side, we added that this would
be subject to judicial review. This re-
quirement goes well beyond any other
kind of requirements that have been set
up in the distribution of funds. I would
urge that we not burden it further if we
are serious about putting an end to dis-
crimination in the expenditure of Fed-
eral funds. I urge a “no” vote on it.

Mr. TAFT. Mr. Chairman, I move to
strike out the requisite number of words.

Mr, Chairman, I should like to as-
sociate myself with the views of the
gentleman from Michigan [Mr. GRriF-
FIN], that without a record there is no
judicial review that can be had. I would
like to make one point with regard to
that, because I think it may affect the
votes of some Members on this. That
point is that the agency action in de-
termining whether or not it is required
to withhold funds may go either way.
It can go against the person, the State
or the agency, or whatever body it might
be, that says it should not be deprived of
funds. It seems to me for the protec-
tion of either side of the case it is ab-
solutely essential that you have some
record on which a judicial review may
be had. Unless you have that, this
whole section about judicial review is
meaningless.

Mr. EDMONDSON, Mr.
will the gentleman yield?

Mr. TAFT. I yield to the gentleman
from Oklahoma.

Mr. EDMONDSON. Can the gentle-
man conceive of situations in which a
much longer notice might be desirable
than would be prescribed by the Ad-
ministrative Procedures Act, just as
there might be situations in which a
shorter notice of hearing might be de-
sirable?

Mr. TAFT. 1 assume under the pre-
liminary action that would be taken by
the agency if a longer notice than the
Administrative Procedures Act notice
were given, they could prescribe that in
a preliminary proceeding before going
into their official proceeding, if that was
necessary. :

Mr. EDMONDSON, The gentleman
will concede the Administrative Proce-
dures Act has specific requirements on
notice of hearings and procedure to be
followed that might be awkward and un-
desirable in this particular situation?

Mr. TAFT. I believe the procedures
prescribed in general are minimum and
not mandatory under the circumstances.
I do not contemplate there would be any
difficulty from this point of view, but I
think we should realize this decision

Chairman,
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could go either way, and it is a question
of protecting both sides.

Mr. EDMONDSON. I will agree thor-
oughly with the gentleman that it would
be desirable to have a record of what
takes place. It would be my hope that
the record would be available for judicial
review whichever way the decision went.

Mr. TAFT. Unfortunately I think
some of us have had such experiences
with the agencies and that we do not
share the viewpoint of the gentleman
that there would be a record of the de-
cision.

Mr. WHITTEN. Mr. Chairman, will
the gentleman yield?

Mr. TAFT. I yield to the gentleman.

Mr. WHITTEN. I think most of the
Members here would agree with me there
have been many times and there have
been many times in my experiencé here
where we were hard put, under severe
examination, to determine who made
the decision not to act. There have been
many cases in the years that I have
been here where we have had department
heads before us and they have had a
terrific job in trying to find out who
made the decision. That is one point.

The second point is, I have been here
also when for years under the milk mar-
keting orders of the Department of
Agriculture, it called for the proponents
of the order to give notice to those op-
posed to it. Of course, you know they
did not do it. If you are relying on an
agency to take care of these things, I
would remind you there have been plenty
of experiences in my own service here,
and I am sure it is true of the other
Members where they just simply do not
do it unless you spell it out and require
that they go through some procedure
to keep a record in writing so that it
will be available for those who have to
pass judement on the maftter.

Mr. DINGELL. Mr. Chairman, I move
to strike out the last word.

Mr. Chairman, the gentleman from
Florida has drafted a very neat amend-
ment. I think we can look at this
amendment in the light of our good
friend, the attitude of the gentleman
from Florida toward this bill. He is a
bitter and announced opponent of the
bill. Every amendment that has been
offered by our good friend, the gentle-
man from Florida, has had for its sole
and exclusive purpose the hamstringing
and destruction of this legislation in any
way possible.

So once we have established this
framework, we can look at this issue
now before the House in the light of
the established pattern of law.

The fact of the matter is the Admin-
istrative Procedure Act is not a new pro-
vision in the law. It is simply enuncia-
tive of those things which have always
been the requirements of due process
within the Constitution. And it has been
held on many occasions that the due
process clause of the Constitution, of
which the Administrative Procedure Act
is simply enunciative, with regard to the
question of hearings and with regard to
the procedural rights of persons affected
by Federal action, requires that a hearing
be held; requires that notice be given
to the affected parties; and requires that
all procedural fairness and due process
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be afforded to persons affected by a rul-
ing or a proposed ruling about a matter
before a Federal agency which might
later become the subject matter of a
hearing.

Implicit in this is the requirement that
a hearing be held. Implicit in this is
the requirement that a record be kept.
Since without an adequate record there
can be no review by the courts. The
failure by the Agency concerned with re-
gard to section 601, section 602, or sec-
tion 603 to keep an adequate and full
and complete record would certainly be
abundant ground for reversal by the
courts of any finding by the Agency eith-
er with regard to the promulgation of
general rules or with regard to the find-
ing or ruling in a specific instance.

So with or without reference to the
Administrative Procedure Act in section
601, the rights of parties are fully and
completely protected. But because of the
requirements of section 603 that review
be done by the courts in accordance with
section 10 of the Administrative Pro-
cedure Act which is the section dealing
with judicial review, it becomes very
plain that a record must be kept; that
notice must be afforded to the parties;
that service must be made upon inter-
ested parties; and that procedural due
process, hearings, and general require-
ments of fair play which are inherent in
our Constitution, and which the Admin-
istrative Procedure Act has been held
by the courts in many instances simply
to be enunciative must be made.

So I say there is no need for the
amendment offered by our good friend
from Florida. It would serve no purpose
other than to becloud the issues.

In view of the fact that the gentleman
has repeatedly announced his opposition
to this proposed legislation and in view
of the fact that he has sought on a num-
ber of occasions to hamstring and erip-
ple the legislation, I say that the House
of Representatives should not accept the
amendment offered by the gentleman
from Florida.

Mr, McCULLOCH. Mr. Chairman, I
move to strike the requisite number of
words.

It is apparent that we are in a diffi-
cult technical situation, from which we
wish to get legislation which will meet
the approval of the majority of the
House. The staff and the Chairman of
the Committee are working on a substi-
tute amendment which should clarify
our uncertain position.

For many weeks we who serve on the
subcommittee tried to find a way agree-
able to all, to the end that the action
of an administrator could be adequately
reviewed. I feel sure some of us have
come to the conclusion that the time has
been reached, after some 18 years, for
the Administrative Procedure Act to be
reviewed in its entire breadth and depth.
If for the time being we can solve this
immediate problem, I have a commit-
ment that the Judiciary Committee will
go into a complete review of the Admin-
istrative Procedure Act.

I hope, in view of those facts, that the
House will accept the substitute now
being drafted at the table.

I yield back the remainder of my time.
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Mr. WHITTEN. Mr. Chairman, I
wonder if it would be in order to move
that the House do now adjourn, while
the coalition works out the substitute
amendment? Would it be in order to
move that the House do now adjourn?

The CHAIRMAN. A motion to ad-
journ, of course, does not lie while the
House is in the Committee of the Whole
House. .

Mr. WHITTEN. I merely wished to
know if it were possible under the cir-
cumstances.

Mr. Chairman, I move that the Com-
mittee do now rise, while the coalition
works out a settlement of the differences.

The CHAIRMAN. The question is on
the motion of the gentleman from Mis-
sissippi [Mr. WHITTEN].

The motion was rejected.

SUBSTITUTE AMENDMENT OFFERED BY MR.

LINDSAY

Mr, LINDSAY. Mr. Chairman, I offer
a substitute amendment for the amend-
ment of the gentleman from Florida. -

The Clerk read as follows:

Amendment offered by Mr. LINDSAY as a
substitute for the amendment offered by
Mr. CraMER: On page 62, line 17, insert be-
fore the word “Compliance” *“After a
hearing,”.

Mr. LINDSAY. Mr. Chairman, I hope
the Committee members will listen care-
fully.

The proposed substitute would make
express what we thought was at least im-
plied, that there is a hearing in connec-
tion with the statutory requirement that
there be an express finding.

Now, the chairman of the committee
[Mr. CELLER] said there would be a hear-

- ing, and that is the way the title is con-

templated. A hearing is on the record
and, in fact, no adjudication could be
made, as provided in section 603 of title
VI, in the absence of such a record. In
fact the court would have full plenary
powers to turn the matter over to the
agency in order to provide such a record.
I do think a hearing, which would be a
hearing on the record, is entirely proper,
and that is the way the drafters of the
language have contemplated it. An ex-
press finding could not be made in the
absence of such a hearing in any event.

Mr. CELLER. Mr. Chairman, will the
gentleman yield?

Mr, LINDSAY. 1 yield to the gentle-
man from New York.

Mr. CELLER. I accept the substitute
offered by the gentleman from New York
[Mr. LiNDsay].

Mr. CRAMER. Mr. Chairman, will
the gentleman yield?

Mr. LINDSAY. I yield to the gentle-
man from Florida.

Mr. CRAMER. I think it would be
well to take a minute to clarify exactly
what you are doing. Now, if you are go-
ing to gut my amendment, then I am a
little concerned about it, but I sure heard
that argument offered often enough -
against any amendment I have ever of-
fered. Is it the intention and the pur-
pose, in good faith, by the proponents of
this substitute to provide for, as is pro-
vided in the Administrative Procedure
Act, a hearing consistent with the Ad-
ministrative Procedure Act, section 5, “in
every case of adjudication required by
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statute to be determined on the record
after opportunity for an agency hear-
ing”? Therefore, all the protections are
provided whieh I have tried to enumer-
ate in my discussion of the constitutional
rights of those who are being charged
with diserimination. If the gentleman
will give me the assurance that that is
the purpose and the objective of his sub-
stitute amendment, I will be delighted to
accept it.

Mr. LINDSAY. 1 will give the gentle-
man every assurance that it is our in-
tention that all constitutional rights be
meticulously taken care of. I can recall
arguing some cases in the Supreme
Court for the Government, having been
given quite a punching around because
the word “hearing’ was contained in the
statute, and the Supreme Court, as do all
Federal courts, surrounded that word
with all of the requirements of due proc-
ess, notice, and everything else. I am
sure that the gentleman can be assured
that the requirement of the hearing will
protect every constitutional right.

Mr. GRIFFIN. Mr. Chairman,
the gentleman yield to me?

Mr. LINDSAY. I yield to the gentle-
man from Michigan.

Mr. GRIFFIN. Section 603 refers to
a judicial review in accordance with sec-
tion 10 of the Administrative Procedure
Act. Seection 10 of the Administrative
Procedure Act deals with judicial review
and provides that a court may set aside a
finding of an agency “if the finding is
unsupported by substantial evidence in
any case subject to the requirements of
sections 7 and 8 or otherwise reviewed on
the record of an agency hearing provided
by statute.” :

will

The gentleman from New York, the °

chairman of the committee, referred to
the substantial evidence rule.

Do I understand that this is the kind
of a hearing to which they refer?

Mr. LINDSAY. I thank the gentle-
man from Michigan for his constructive
and helpful comment, because it rein-
forces the statement which I made earlier
to the effect that review provided for in
section 605, and in that part where the
Administrative Procedure Act is referred
to, means that substantial evidence is
required to support the decision made
by the agency below. And, if substantial
evidence is not apparent, then there is a
reversible error.

Mr. GRIFFIN. May Isay to the gentle-
man the thing about which I am con-
cerned is not to pin down just the appli-
cation of the substantial evidence rule.
I am aware of that. I am concerned
about the hearing. I wonder whether it
is the kind of requested hearing which
would be expedited in accordance with
this provision.

The CHAIRMAN. The time of the
gentleman from New York has expired.

Mr, LINDSAY. Mr. Chairman, I ask
unanimous consent to proceed for 2 ad-
ditional minutes.

The CHAIRMAN. Is there objection
to the request of the gentleman from
New York?

There was no objection.

Mr. LINDSAY. In answer to the
gentleman from Michigan the hearing
has to be on the record and the record
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which is made at the hearing has to be
sufficient so that the reviewing court can
be satisfied that all provisions of the act
have been met and that the “substantial
evidence" rule has been followed.

Mr. HALEY. Mr. Chairman, will the
gentleman yield?

Mr. LINDSAY. I yield to the gentle-
man from Florida.

Mr. HALEY. May I say to my col-
league the gentleman from Florida [Mr.
Cramer] and the gentleman from Mich-
igan [Mr. GriFrFin] that perhaps the
hearing will come after execution. I
would suggest to the gentleman that it
would be well to find out when you are
going to get this hearing.

The CHAIRMAN. The question is on
the substitute amendment offered by the
gentleman from New York [Mr. LiNDsSAY]
to the amendment offered by the gentle-
man from Florida [Mr, CRAMER].

The question was taken; and on a di-
vision (demanded by Mr. CraMER) there
were—ayes 182, noes none,

So the substitute amendment was
agreed to.

The CHAIRMAN. The guestion now
recurs on the amendment offered by the
gentleman from Florida [Mr. CRAMER],
as amended.

The amendment was agreed to.

AMENDMENT OFFERED BY MR. CRAMER

Mr. CRAMER. Mr. Chairman, I offer
an amendment.

The Clerk read as follows:

Amendment offered by Mr, CRAMER: On
page 63, line 13, after “Act" insert “except
that such action shall be sustained only as
supported by a preponderance of the
evidence.”

Mr. CRAMER., Mr. Chairman, I am
going to take as little time as possible.
This also involves the basic question of
whether or not after an order has been
issued a full review of the facts should
be had. This is another question which
we discussed in the subcommittee.

The Committee on the Judiciary of the
House had a “tough problem to wrestle
with, and I admit it is tough, and I tried
to be constructive in this aspect of it, as
I was in connection with one of the
amendments adopted in the committee.
I am trying to do it on the floor of the
House in the same spirit.

In the FEPC the issue was raised, and
I am the one who raised it—the gentle~
man from Michigan and a number of
others raised it—as to what kind of
a review do you get when the effect of
the administrative order is as broad as
this is. Do you get a right of trial by
jury de novo, or do you not? Are you
hampered and hamstrung by the admin-
istrative procedure rule that there must
be an abusive discretion on the part of
the agency in order to get any relief in
the review section? That is the crucial
stage. The final decision is made in the
review section, All my amendment does
is to say that the party is accused of dis-
crimination on this record which we
have now created through hearing.
When this hearing and the record comes
up for review, that we put all parties on
the same basis, the party that has dis-
criminated and the Government agency
is on exactly the same ground if you
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accept my amendment. That is, for the
party discriminated against as repre-
sented by the Government. And if the
Government can prove by more than
50 percent of the evidence it is right, the
decision goes to the Government. If
the party who is accused of discriminat-
ing can carry the weight of the evidence,
the preponderance of the evidence, which
means more than 50 percent, then the
decision goes to him. What could be
fairer than that? But, oh, no. Contrary
to what they did in the FEPC, which has
the rule of preponderance of evidence
that I am trying to write into this sec-
tion, they said that is all right for this
section, but it is not all right for the
other section. I want to put both parties
on an equal basis when it comes to re-
view, That is what the amendment does.
I know the Members are familiar with
that fact under the Administrative Pro-
cedure Act, otherwise the heavyweight
is the Government. This puts every-
body on the same even, equitable, fair,
square basis,

Mr, POFF. Mr. Chairman, will the
gentleman yield?

Mr, CRAMER. I yield to the gentle-
man from Virginia.

Mr. POFF. Ithink it would help mat-
ters if it were understood why a different
quantum of evidence was required for the
Administrative Procedure Act as com-
pared with the Federal Government.
Ordinarily the rule is preponderance of
evidence. In the Administrative Pro-
cedure Act as written it was felt substan-
tial evidence would be sufficient because
it was felt that the administrative agen-
¢y which rendered the decision had spe-
cial expertise in the fleld. But in this
case the gentleman will agree outside the
Department of Justice no Federal agen-
cy has any special expertise in the field.

Mr. CRAMER. The gentleman has
made a very crucial point. There had to
be a reason for giving the Government
agency the advantage of this rule of evi-
dence against the party charged. The
reason was that the agency is assumed
to know more about the subject matter
than a large number of other people,
therefore they were entitled to this rule
because they were experts and that if a
substantial portion of the evidence sup-
ported what they did, the Government
agency should not be upset.

Who are the experts on the guestion
of diserimination other than the At-
torney General's office? This is not in-
volving the Attorney General's office.
This is every agency of the Government
across the board that has the right to
make these factual determinations on
discrimination. Every single agency
makes the determination. They are not
experts on the question, and everybody
ought to have a fair chance.

Mr, RODINO. Mr. Chairman, I rise
in opposition to the amendment.

Mr. Chairman, the gentleman’s amend-
ment would completely upset the design
of the Administrative Procedures Act,
which has been in operation for so many
vears. I recognize what the gentleman
is intending to do, and I have some
sympathy with his attempt to try to
establish some other rules of evidence
and procedure. But I think this is not
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the place or time to do it. I would urge
that he or someone else on the commit-
tee, or someone else so inclined in the
Congress, who has studied this matter,
introduce legislation to this effect, so
that the Judiciary Committee or the
appropriate committee of Congress may
consider this question. It is vast and
covers a whole series of important issues.
After thorough consideration and study
we would then be able to draft a piece of
legislation relating to the Administrative
Procedures Act.

Mr. McCULLOCH. Mr. Chairman, will
the gentleman yield?

Mr. RODINO. I yield to the gentle-
man from Ohio.

Mr, McCULLOCH. Would the gen-
tleman from New Jersey be able to say
that the Administrative Procedures Act
should be opened up for examination
and possible amendment in view of the
tremendous and expanded increase in
these matters and these cases?

Mr. RODINO. I certainly agree that
this is a matter which should be prop-
erly reviewed. I have discussed this
with the gentleman.

Mr. CELLER. I would say that a sub-
committee of the Judiciary Committee is
already studying the question of revision
of the Administration Procedures Act,
and we may have a staff report on that
shortly,

Mr. McCULLOCH. In view of that, I
regret to say that I do not believe we
should adopt this amendment at this
time.

Mr. RODINO. I urge the defeat of
the amendment, Mr, Chairman,

The CHAIRMAN. The question is on
the amendment offered by the gentle-
man from Florida.

The amendment was rejected.

AMENDMENT OFFERED BY MR. WHITTEN

Mr. WHITTEN. Mr. Chairman, I
offer an amendment.

The Clerk read as follows:

Amendment offered by Mr. WHITTEN: At
end of section 601, on page 62, add a new
subsection, as follows:

“(a) Nor shall any community, county,
parish, State, or sectlon of the United
States, on the ground of the race, color, or
national origin of some of its citizens, nor
because of the political actions of some of
the citizens of such community, county,
parish, State, or section of the United States,
be excluded from participation in, be denied
the benefits of, or be subjected to discrimi-
nation under any program or activity pro-
viding Federal financial assistance by any
Federal department or agency.”

Mr. WHITTEN. Mr. Chairman, I
first wish to apologize to the member-
ship for keeping you here. It is late. I
accept the Rules of the House, yet I have
been here all afternoon trying to get
recognition. But there have been so
many amendments offered by my
friends on the Judiciary Committee I
could not get the floor. For that reason
it comes up at this late hour. But I do
hope I will have your attention and your
vote.

Section 601 provides:

Notwithstanding any Inconsistent provi-
slon of any other law, no person in the United
States, shall, on the ground of race, color,
or national origin, be excluded from partici-
pation in, be denled the benefits of, or be
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subjected to discrimination under any pro-
gram or activity receiving Federal financial
assistance.

This section prohibits discrimination
against persons.

My amendment recognizes, and I
pointed out illustrations to you earlier
today, and I will not repeat them, that
on numerous instances agencies and de-
partments themselves have been guilty
of discrimination.

The section savs, and it leaves the
other in effect, that the first part shall
protect people from being discriminated
because of race, creed, color, and so
forth.

Mine says communities, towns, par-
ishes, and counties shall not be discrimi-
nated against by departments and agen-
cies because of the political activities of
some of the citizens of such community
or because of the race, creed, or color in
some communities.

You may say this is farfetched. I re-
peat again—in my State for quite a long
period the only two projects approved
were for an all-Negro town, in. Mound
Bayou. All the others where there were
many white people and many Negroes

were either turned down or acted upon.

I can cite many, many cases where
departments and agencies have discrim-
inated against communities and against
sections and so forth.

I say if you are sincere in your ef-
forts, and I know many of you are, to
protect persons from discrimination be-
cause of race, creed, and color, you should
be equally interested in protecting sec-
tions of the country, communities, par-
ishes, and counties from discrimination
by agencies and departments.

I hope you will support this amend-
ment. Itis a sound amendment.

Mr. CORMAN. Mr, Chairman, I rise
in opposition to the amendment.

Mr. Chairman, we may be back to
where we were when we started because
as I read this amendment we would be,
in effect, negating this title.

Mr. Chairman, I yield back the bal-
ance of my time.

The CHAIRMAN. The question is on
the amendment offered by the gentle-
man from Mississippi [Mr. WHITTEN].

The amendment was rejected.

AMENDMENT OFFERED BY MR. COLLIER

Mr. COLLIER. Mr. Chairman, I offer
an amendment.

The Clerk read as follows:

Amendment offered by Mr. CoLLIER: On
page 62, line 5, after the word “color"” insert
the word “religion".

Mr. COLLIER. Mr. Chairman and
Members of the House, those of you who
were on the floor earlier this afternoon
will reeall that there was a brief discus-
sion referring to this particular amend-
ment which I formally offer now.

The argument that was presented in
opposition to its acceptance by the dis-
tinguished chairman of the Committee
on the Judiciary was at that time too
weak and certainly too vague.

It seems to me, in order to be con-
sistent in this section of the bill with the
language used in other sections of the
legislation, that we ought to adopt this
amendment.
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I point out to the Members of the
House that no less than 14 times in this
bill do we include in the phraseology the
words “race, color, and national origin”
along with the word “religion.”

Without commenting further on this
amendment, I would like to have any
member of the Committee on the Judi-
ciary tell me the why and wherefore of
this inconsistency and why this amend-
ment cannot be accepted.

Mr. CELLER. I endeavored to make
myself clear on two other occasions
when that question was propounded to
me. We had no evidence at all so far as
this title is concerned that there was any
discrimination based on religion. The
prelates who appeared before the com-
mittee accepted our version of title VI.
They had no quarrel with it whatsoever.
For those reasons, we figured it was best
to leave the word “religion” out.

Mr, COLLIER. Well, I understood
that to be the chairman’s reason before,
but as I say in the light of the previous
sections of the bill, I cannot accept that
as being in any way good reasoning. In
pursuing that with reference to race,
color, and religion in title II covering
public accommodations, may I ask the
chairman please, this question: In title
IT of the bill covering public accommoda-
tions, we include the word “religion.”
Did you find there was a necessity to in-
clude religion in that section of the bill
because of Baptists or Catholics or
Episcopalians, perhaps, were not Leing
permitted accommodations merely be-
cause of their religion?

Mr. CELLER. Since title II involves
questions of public accommodations pri-
vately owned, we felt that “religion”
would be appropriate, and we included
“religion.” There was some evidence it
would be better to include “religion” in
that title. {

Mr. COLLIER. Religion is also in-
cluded in the investigative section on
voting rights. Do you know of any case
on record in which there is a claim that
anyone has been denied his right to vote
because he was a Baptist or a Catholic
or Episcopalian?

In sum and substance let me say that
despite the argument presented here, in
my opinion, is that the word is omitted
by intent and as a loophole.

It appears that the word “religion” is
omitted because it hits right at the heart
of the controversy we have had for a
number of years in the area of Federal
aid to education. Those who might be
interested in getting off the hook so to
speak—those who are caught in the web
of the religious issue in Federal aid to
education may take themselves right off
this hook by voting for the amendment
and eliminating a problem which might
develop later. In consistency to the rest
of the bill, I recommend that the amend-
ment be adopted.

The CHAIRMAN. The question is on
amendment offered by the gentleman
from Illinois.

The amendment was rejected.

Mr. CELLER. Mr. Chairman, I ask
unanimous consent that all debate on
title VI close in 5 minutes,

The CHAIRMAN. Is there objection
to the request of the gentleman from
New York?
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There was no objection.
AMENDMENTS OFFERED-BY MR. WILLIAMS

Mr. WILLIAMS. Mr. Chairman, I
offer two amendments and ask unani-
mous consent that they be considered en
bloe.

The CHAIRMAN. Is there objection
to the request of the gentleman from
Mississippi?

Mr. ROOSEVELT. Mr. Chairman, re-
serving the right to object, as I under-
stand the second amendment, it is a
quotation from the Constitution?

Mr. WILLIAMS. That is the amend-
ment I showed the gentleman a moment
ago; yes.

Mr. ROOSEVELT. I thank the
gentleman. I withdraw my reservation
of objection.

Mr. CORMAN. Mr. Chairman,
serving the right to object——

My, WILLIAMS. I trust that the
gentleman will not object to an amend-
ment which has the language of the
Constitution in it.

Mr. CORMAN. I only wish to make
inquiry. There are 5 minutes remain-
ing. Will there be some opportunity to
respond, or will the entire 5 minutes go
to the gentleman?

Mr. WILLIAMS. I do not intend to
debate this at any great length. I am
going to take my “licking’” and sit down.

Mr. CORMAN. With that on the
record, I withdraw my reservation of
objection.

The Clerk read as follows:

Amendments offered by Mr. WiLLiams: On
page 62, line 5, after the word “color” in-
sert “'geographical reglon,”.

On page 63, after line 15, add a new section
as follows:

“Notwithstanding any other provision of
this title, the citizens of each State shall
be entitled to all privileges and immunities
of citizens in the several States.”

Mr. WILLIAMS. Mr. Chairman, Pres-
ident Johnson over the years has re-
peatedly stated, and while I may not
quote him exactly I think I convey his
meaning, that there should be no dis-
crimination on account of “race, religion,
or region.” He always emphasized re-
gion—more especially when speaking be-
fore southern audiences.

The purpose of my amendment is
merely to translate into law what Presi-
dent Johnson advocates, I hope it is not
opposed by members of the Democratic
Party.

Unfortunately, certain States of the
Union because of their region have been
discriminated against in the administra-
tion of Federal laws. It has been more
pronounced in grant-in-aid programs in-
volving this particular title. The record
affirmatively shows that the Area Rede-
velopment Administration in the Depart-
ment of Commerce has discriminated
against the people of Mississippi. Proof
exists in the hearings held by the Com-
mittee on Appropriations of the other
body.

The Housing afmd Home Finance
Agency has discriminated against the
people of Mississippl. Urban planning
assistance applications from Mississippi
in fiscal years 1963 and 1964 were not ap-
proved until the General Accounting Of-
fice conducted an investigation at my re-

re-
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quest: During fiscal year 1963, in region
III, HHFA approved all applications orig-
inating in Alabama, Florida, and North
Carolina. Georgia had 4 out of 5 appli-
cations approved; Kentucky 6 out of 8;
and 8 out of 9 from Tennessee were ap-
proved. South Carolina submitted no
applications.

Ten applications from Mississippi were
received. All were in order. The Hous-
ing and Home Finance Agency refused to
approve a single one of the Mississippi
applications.

In these two examples, the Area Rede-
velopment Administration and the Hous-
ing and Home Finance Agency are living
proof of the need for my amendment.
Officials in these agencies are prejudiced.
They are biased. They discriminate.
Those in authority who made the deci-
sions in these two agencies should not be
permitted to circumvent the intent of
Congress by following their personal and
political prejudices instead of the law of
the land.

The other amendment is merely a re-
statement of article IV, section 2 of the
U.S. Constitution. It is with regret that
I appear cynical but based on the steam-
roller tactics we have experienced all
week, I would not be surprised if a ma-
jority of the House on the ensuing vote
were to express itself as being opposed
to this provision of the Constitution
which has been in effect for more than
174 years.

In Corfield against Coryell, Justice
‘Washington specified the following rights
as among those guaranteed by this con-
stitutional provision:

Protection by the Government; the en-
joyment of life and llberty, with the right
to acquire and possess property of every
kind, and to pursue and obtaln happiness
and safety.

This title in HR. 7152 does violence
to the Constitution.

To protect the civil rights of all Amer-
icans, I urge the adoption of both amend-
ments.

The CHATRMAN. The question is on
the amendments offered by the gentle-
man from Mississippi [Mr. WiLLiams].

The question was taken; and on a divi-
sion (demanded by Mr. Smire of Vir-
gina) there were—ayes 22, noes 120.

So the amendments were rejected.

AMENDMENT OFFERED BY MHR. ROBERTS OF
ALABAMA

Mr. ROBERTS of Alabama.
Chairman, I offer an amendment.

The Clerk read as follows:

Amendment offered by Mr. ROBERTS of

Alabama: On page 63, after line 15 add the
following:

“Sec, 604. No Government transportation
shall be furnished by any department or
agency under this title to any individual or
individuals other than Government em-
ployees unless on official business.”

The CHAIRMAN. The gentleman
from Alabama [Mr. RoserTs] is recog-
nized for 2% minutes.

Mr. ROBERTS of Alabama. Thank
you.

Mr. Chairman, I felt once you under-
stood this amendment you would not
have any objection to it. It is really an
economy amendment. You could call
it an antihitchhiker amendment. Last

Mr.
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year, about the 15th of October, I had a
well-documented report that Rev. Martin
Luther King and Wolf Dawson and
James Foreman had been transported in
a Government-hired automobile from
Birmingham, Ala, to Selma, Ala., for the
purpose of addressing a meeting at the
Brown Memorial Baptist Church. I
complained about this and in about 2
weeks I received a letter from Mr. Burke
Marshall in which he said this had not
occurred, that it was a false report, and
he rather chided me because he said if
I had made an investigation, I would not
have made the charge. Well, after that
the Justice Department—and I say this
with all due credit to the Justice Depart-
ment—recognized after doing some in-
vestigating that they had been the vie-
tims of misinformation given them by
one Thelton Henderson who later, in
order to clear his conscience, admitted to
the Department that the automobile had
been used for this purpose; that it had
been a Government-hired automobile.
After this Henderson was relieved of his
duties and as far as I know is no longer
on the payroll of the Department of Jus-
tice, although I am not sure on that
point.

Mr. Chairman, I recognize that in
these tense situations the Government
is going to have to talk to witnesses. So
long as it is on official business I do not
see how anyone could object. However,
I do seriously object to the Government
going into the business of paying the
freight and the expenses of sending out-
side agitators into areas to incite trouble
and to promote violations of law. Mr.
King says that he reserves the right not
to support an act or a law which he re-
gards as being unjust law.

Mr. Chairman, I submit the following
correspondence:

THE ATTORNEY GENERAL,
Department of Justice,
Washington, D.C.

Reliable information has reached me that
Justice Department officlals are serving as
drivers for Martin Luther King, Wolf
Dawson, and James Foreman In Hertz Renta-
Cars. These cars are leased or rented iIn
the name of Justice Department officials and
used in driving these agitators in Selma and
Dallas County, Ala. Such interference in
local administration is unwarranted, highly
inflammatory, and completely unjustified.
Request you advise me as to legal authority
such expenditures of taxpayers money.

Your immediate order stopping this fla-
grant violation and illegal use of public funds
should be forthcoming.

KENNETH A. ROBERTS,
Member of Congress.
OcToBER 30, 1963,
Hon. KENNETH A, ROBERTS,
House of Representatives,
Washington, D.C.

DEAR CONGRESSMAN RoBERTS: This will ac-
knowledge your telegram of October 17 to
the Attorney General of the United States
regarding our use of automobiles in Alabama,

Attorneys for the Department of Justice on
duty in Alabama and elsewhere in the
United States frequently rent automobiles,
In recent weeks Department attorneys have
rented automobiles in Alabama, including a
1963 blue Chevrolet Impala and a 1964 white
Ford Galaxie. It has been reported that the
1963 Chevrolet was used to take Reverend
King from Birmingham to Selma on October
15. This car had been rented by Kenneth
McIntyre, a Department attorney, on Sep-
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tember 14, 1963. Subsequent to September
14, Mr. John Doar of the Department used
the car while in Alabama on Government
business and thereafter, another Department
attorney, Thelton Henderson, used this au-
tomobile. When Mr. Doar went to the
Montgomery Municipal Airport in this car
to catch an airplane back to Washington, he
was accompanied by Thelton Henderson who
then kept the car, as he had been instructed
to continue his work in Selma and in Bir-
mingham.

Selma, Ala., is in a county where we have
now pending both a 42 U.S.C. 1871(a) suit
against the board of registrars for discrimi-
nating against Negroes, and a 42 US.C.
1971(b) suit against the sheriff and other
officials of Dallas County for intimidating
Negroes In connection with their efforts to
register to vote. In September, Selma was
also the scene of racial disturbances which
included large numbers of arrests of juve-
niles. Following the hearing of the case of
United States v. Wallace, et al., which was
handled by Mr. Doar with the assistance of
Mr. Henderson, in Montgomery, I sent both
Mr. Doar and Mr. Henderson to Selma to re-
port to me as to the racial situation there.
After Mr, Doar reported to me, I decided that
Mr. Henderson should remain on the scene in
Selma and keep me directly advised of pend-
ing developments. Mr. Henderson has been
particularly valuable to the United States in
keeping this Department advised as to the
scope and nature of planned demonstrations.
On each of such assignments, the local FBI
agents are aware of Mr. Henderson's pres-
ence and, I believe, the local sheriff and the
chief of police are also aware of his presence.
To date I have received no complaint about
Mr. Henderson’s handling o} his assignments.
On the contrary, it has happened that local
law enforcement officers have sought and ob-
tained information from Mr. Henderson in
their preparation for handling tense situa-
tions. This has occurred, for example, in
Birmingham, Ala., and Jackson, Miss.

On one occasion while in Selma, Mr. Hen-
derson was trying to find out what the Stu-
dent Nonviolent Coordinating Committee
had decided to do in regard to threatened
demonstrations. When James Foreman and
Wolf Dawson emerged from a meeting at
Brown’s Memorial Baptist Church on their
way to another meeting at the First Baptist
Church in the same block, Mr. Henderson
transported them in his automobile in order
to gather what information he could from
them.

Subsequently, I sent Mr. Henderson to
Birmingham and he drove there in the same
Chevrolet automoblle that had previously
been rented to Mr. McIntyre.

At about 5:15 p.m. on Ocober 15, Mr. Hen-
derson went to the Gaston Motel to inter-
view Reverend King at the specific direction
of the Department of Justice. At that time
Dr. King was at a meeting at the Gaston
Motel. When Dr. King came out of the meet-
ing, Mr. Henderson asked to speak to him.
Dr. King replied that he was late and had
to go immediately to the New Pilgrim Church
in Birmingham. Henderson offered to drive
him there if he could interview him on the
way and Dr. King agreed. Henderson left
the Gaston Motel at 5:30 p.m. and let Dr.
King off at the New Pllgrim Church at 5:40
p.m. Henderson then returned to the Gas-
ton Motel. The Chevrolet never left Bir-
mingham that night.

We have learned that Reverend King was
driven to Selma in a Chevrolet similar to the
one rented by the Department of Justice.
However, it was a privately owned vehicle
and was not the one used by Mr. Henderson.

It has been reported that later on October
15, Reverend King was driven from Selma
to Montgomery in the 1964 Ford which also
was rented by Mr. McIntyre. Mr. McIntyre
rented the Ford in Montgomery at 8:41 p.m.
on October 15 and drove to Craig Air Force
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Base near Selma, checking into the base at
9:35 pm. Thereafter, neither Mr. McIntyre
nor the Ford left Cralg Air Force Base that
night. Mr. McIntyre does not know Rev-
erend King and has never met him. The
Ford remained overnight in Selma and the
following morning John Doar, First Assistant
Attorney General in charge of the Civil
Rights Division, drove the Ford to Tuskegee
and then back to Montgomery. We have
been informed that Reverend King drove
from Selma to Montgomery in a privately
owned Cadillac.

It is obvious from these facts that neither
the Chevrolet nor the Ford, nor any other
car rented by the Department of Justice,
was used to transport Reverend King. The
reports to the contrary are false., Any efforts
to ascertain the truth would have revealed
these facts.

Very truly yours,
BURKE MARSHALL,
Assistant Attorney General,
Civil Rights Division.
NoveEMBER 6, 1963,
Hon. EENNETH A, ROBERTS,
House of Representatives,
Washington, D.C.

Dear ConNcrESsMAN RosBerts: I regret to
inform you that the information I furnished
you concerning reports that vehicles rented
by the Department of Justice were used to
transport Rev. Martin Luther King around
Alabama was in part inaccurate.

The enclosed statement corrects the in-
accurate Iinformation which I earlier fur-
nished you.

The Department is issuing a statement to
this effect today. If you have any further
inquiries about this matter, I would be
happy to answer them for you.

Very truly yours,
BURKE MARSHALL,
Assistant Attorney General,
Civil Rights Division.

STATEMENT BY DEPARTMENT OF JUSTICE

Reports were published in Alabama last
month that automobiles rented by the De-
partment of Justice were used to transport
Rev. Martin Luther King from Birmingham
to Selma on the evening of October 15.

The Department of Justice issued a state-
ment on October 18, asserting that no auto-
mobiles rented by the Department of Justice
had been used to drive Reverend King either
from Birmingham to Selma or from Selma to
Montgomery.

No car rented by the Department was used
to drive Reverend King from Selma to Mont-
gomery. However, a car rented by the De-
partment and being used by a Department
lawyer was loaned to a private citizen who
subsequently drove Reverend King from Bir-
mingham to Selma on October 15.

During this time, the attorney, Thelton
Henderson, remained in Birmingham. Never-
theless, the use of the car for unofficial
business was contrary to Department of Jus-
tice regulations. It was also contrary to a
statement which Mr. Henderson originally
gave to the Department of Justice. Mr. Hen-
derson came forward last night and volun-
tarily gave a correct account of what
occurred. He has submitted his resignation
to the Department and it has been accepted.

The Department regrets very much that
its earlier statement as to the use of a car
rented by the Department in connection
with Reverend King’'s transportation from
Birmingham to Selma was based on misin-
formation and, therefore, erroneous.

Mr. Chairman, I urge that the Com-
mittee adopt the amendment.

The CHAIRMAN. The time of the
gentleman from Alabama has expired.

Mr. BECKWORTH. Mr. Chairman, I
ask unanimous consent to extend my re-
marks at this point in the REcorb.
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The CHAIRMAN. Is there objection
to the request of the gentleman from
Texas?

There was no objection.

Mr. BECKWORTH. Mr. Chairman,
I commend the gentleman from Alabama
on his offering this amendment. At the
time of the circumstances he describes, I
recall talking to him about the uncalled
for transportation. The gentleman de-
serves to be supported in his position.
I support him in his position and am for
the amendment.

Mr. CELLER. Mr. Chairman, I rise
in opposition to the amendment and ask
that the debate on the amendment cease
now.

The CHAIRMAN. The question is on
the amendment offered by the gentle-
man from Alabama.

The amendment was rejected.

AMENDMENT OFFERED BY MR. COLLIER

Mr. COLLIER. Mr. Chairman, I offer
an amendment.

The Clerk read as follows: ,

Amendment offered by Mr. CorLiER: On
page 62, line 4, after the word “no" Insert
the following: “citizen of the United States
nor any".

The CHAIRMAN. The question is on
the amendment offered by the gentle-
man from Illinois.

Mr. COLLIER. Mr. Chairman, a par-
liamentary inquiry.

The CHAIRMAN. The gentleman will
state his parliamentary inquiry.

Mr. COLLIER. Mr. Chairman, I was
on my feet. Was the time limit invoked
before or after that time?

The CHAIRMAN. The time limit was
invoked before the gentleman was noted
to have been on his feet.

Mr. COLLIER. Mr. Chairman, a fur-
ther parliamentary inquiry.

The CHAIRMAN. The gentleman will
state it.

Mr. COLLIER. Was that request
made in connection with the amendment
pending or on all amendments?

The CHAIRMAN. The time was fixed
and the two gentlemen noted on their
feet were the gentleman from Alabama
[Mr. RoBerTs] and the gentleman from
New York [Mr. CELLER] and they equally
divided the 5 minutes.

Mr. COLLIER. I say to the Chairman
that I was on my feet at the time.

The CHAIRMAN. The question is on
the amendment offered by the gentle-
man from Illinois.

The question was taken; and on a
division (demanded by Mr. COLLIER)
there were—ayes 58, noes 91.

So the amendment was rejected.

Mr. ALGER. Mr. Chairman, I ask
unanimous consent to extend my remarks
at this point in the REcORD.

The CHAIRMAN. Is there objection
to the request of the gentleman from
Texas?

There was no objection.

Mr. ALGER. Mr. Chairman, the with-
holding of Federal funds under Federal
programs because of alleged discrimina-
tion as a racial matter in title VI of
this bill shows the punitive nature of
Federal law and the built-in danger of
Federal aid programs.

On the one hand, we recognize that
tax dollars are without racial color and
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wherever there are Federal tax funds
there must, consistently, be integration
as opposed to segregation.

This leads to another realization. Fed-
eral money necessarily means Federal
control.

Those Members of Congress who have
voted consistently for Federal aid pro-
grams, many in the South, now must rec-
ognize that the chickens are coming
home to roost.

Those who want Federal aid must take
Federal encroachment and Federal reg-
ulation. When Congress spends the tax-
payers’ money we must lay down the
terms and conditions for the use of Fed-
eral funds. Obviously, all public facili-
ties built with Federal aid must be inte-
grated without discrimination. Did the
southern Members of Congress and
others forget or overlook this fact? Or
did any believe that the chickens would
not come home to roost?

The alternative, of course, to Federal
programs and public facilities paid for
by tax money is the private sector of our
economy. There has been too much in-
vasion of the private sector of our econ-
omy by the Federal Government at the
behest of many Members of Congress.

When Federal Government enters,
there must be rules and regulations, and
punitive action, including fines and im-
prisonment, backed up by the police
power.

Should we be surprised that the Fed-
eral Government and Federal bureau-
crats will withdraw Federal aid when
localities and States fail to comply with
Federal regulations? Of course not.

So many times as civil rights is before
us are the occasions when certain Mem-
bers of Congress plead for States rights.
Unfortunately on many Federal aid pro-
grams States rights have been forgotten.
Only on civil rights matters do some
Members want States rights inviolate.

Now we see the primitive power of
Federal Government by withdrawing
Federal aid, which is unquestionably
one prerogative of Federal Government.

Most frightening in this context is the
potential political use of Federal money.
Not only in racial matters but in kindred
bureaucratic decisions can friends be re-
warded and enemies punished. Need
more be said?

The chickens, then, will come home to
roost with a vengeance.

Private programs, not Government
programs, are the answer. Also, if those
Members of Congress who studiously
present their civil rights views were to
exercise the same scholarship, zeal, and
constitutional interpretation, in other
Federal programs, involving Federal
moneys, we of the legislative branch of
our Government would collectively do a
far better job.

The CHAIRMAN. The Clerk will read.

The Clerk read as follows:

TITLE VII—EQUAL EMPLOYMENT OPPORTUNITY
Findings and declaration of policy

Sec. 701, (a) The Congress hereby declares
that the opportunity for employment with-
out discrimination of the types described in
sections 704 and 705 is a right of all persons
within the jurisdiction of the United States,
and that it is the national policy to protect

the right of the Individual to be free from
such discrimination.
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(b) The Congress further declares that the
succeeding provisions of this title are neces-
sary for the following purposes:

(1) To remove obstructions to the free flow
of commerce among the States and with for-
eign natlons.

(2) To insure the complete and full en-
joyment by all persons of the rights, privi-
leges, and immunities secured and protected
by the Constitution of the United States.

Definitions

Sec. 702. For the purposes of this title—

(a) the term “person’ includes one or more
individuals, labor union, partnerships, asso-
ciations, corporations, legal representatives,
mutual companies, joint-stock companies,
trusts, unincorporated organizations, trust-
ees, trustees In bankruptey, or receivers.

(b) The term "employer” means a person
engaged in an industry affecting commerce
who has twenty-five or more employees, and
any agent of such a person, but such term
does not include (1) the United States, a
corporation wholly owned by the Govern-
ment of the United States, or a State or po-
litical subdivision thereof, (2) a bona fide
private membership club (other than a labor
organization) which is exempt from taxa-
tion under section 501(c) of the Internal
Revenue Code of 1954: Provided, That dur-
ing the first year after the effective date
prescribed in subsection (a) of section 719,
persons having fewer than one hundred em-
ployees (and their agents) shall not be con-
sidered employers, and, during the second
year after such date, persons having fewer
than fifty employees (and their agents) shall
not be considered employers.

(¢) The term “employment agency" means
any person regularly undertaking with or
without compensation to procure employees
for an employer or to procure for employees
opportunities to work for an employer and
includes an agent of such a person; but
shall not include an agency of the United
States, or an agency of a State or political
subdivision of a State, except that such term
shall include the United States Employment
Service and the system of State and local
employment services receiving Federal as-
sistance.

(d) The term "labor organization” means
a labor organization engaged in an industry
affecting commerce, and any agent of such
an organization, and includes any organiza-
tion of any kind, any agency, or employee
representation committee, group, associa-
tion, or plan so engaged in which employees
participate and which exists for the purpose,
in whole or in part, of dealing with em-
ployers concerning grievances, labor disputes,
wages, rates of pay, hours, or other terms
or conditions of employment, and any con-
ference, general committee, joint or system
board, or jolnt council so engaged which is
subordinate to a national or internatlonal
labor organization.

(e) A labor organization shall be deemed
to be engaged in an industry affecting com-
merce if the number of its members (or,
where it is a labor organization composed
of other labor crganizations or their repre-
sentatives, If the aggregate number of the
members of such other labor organization)
is (A) one hundred or more during the first
year after the effective date prescribed In
subsection (a) of section 719, (B) fifty or
more during the second year after such date,
or (C) twenty-five or more thereafter, and
such labor organization—

(1) is the certified representative of em-
ployees under the provisions of the Na-
tional Labor Relations Act, as amended, or
the Railway Labor Act, as amended;

(2) although not certified, is a national
or international labor organization or a local
labor organization recognized or acting as
the representative of employees of an em-
ployer or employers engaged in an industry
affecting commerce; or
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(3) has chartered a local labor organiza-
tion or subsidiary body which is representing
or actively seeking to represent employees of
employers within the meaning of paragraph
(1) or (2); or

{4) has been chartered by a labor organi-
zatlon representing or actively seeking to
represent employees within the meaning of
paragraph (1) or (2) as the local or sub-
ordinate body through which such employees
may enjoy membership or become affiliated
with such labor organization; or

(5) i1s a conference, general committee,
joint or system board, or joint council, sub-
ordinate to a natlonal or international labor
organization, which includes a labor organi-
zation engaged In an industry affecting com-
merce within the meaning of any of the pre-
ceding paragraphs of this subsection.

(f) The term “employee” means an In-
dividual employed by an employer.

(g) The term ‘“commerce” means trade,
traffic, commerce, transportation, transmis-
slon, or communication among the severai
States; or between a State and any place out-
side thereof; or within the District of Co-
lumbia, or a possession of the United States;
or between points in the same State but
through a point outside thereof.

{h) The term “industry affecting com-
merce” means any activity, business, or in-
dustry in commerce or in which a labor
dispute would hinder or obstruct commerce
or the free flow of commerce and includes
any activity or industry “affecting commerce"
within the meaning of the Labor-Manage-
ment Reporting and Disclosure Act of 1959.

(1) The term “State” Includes a State of
the United States, the District of Columbia,
Puerto Rico, the Virgin Islands, American
Samoa, Guam, Wake Island, the Canal Zone,
and Outer Continental Shelf lands defined
in the Outer Continental Shelf Lands Act.

Ezemption

SEec. T03. This title shall not apply to an
employer with respect to the employment of
aliens outside any State, or to a religlous cor-
poration, assoclation, or soclety.

Discrimination because of race, color, reli-
gion, or national origin

Sec.704. (a) It shall be an unlawful em-
ployment practice for an employer—

(1) to fail or refuse to hire or to discharge
any individual, or otherwise to discriminate
against any individual with respect to his
compensation, terms, conditions, or privileges
of employment, because of such individual's
race, color, religion, or national origin; or

(2) to limit, segregate, or classify his em-
ployees in any way which would deprive or
tend to deprive any individual of employ-
ment opportunities or otherwise adversely
affect his status as an employee, because of
such individual's race, color, religion, or na-
tional origin.

(b) It shall be an unlawful employment
practice for an employment agency to fall or
refuse to refer for employment, or otherwise
to discriminate against, any Individual be-
cause of his race, color, religion, or national
origin, or to classify or refer for employment
any individual on the basis of his race, color,
religion, or national origin,

(¢) It shall be an unlawful employment
practice for a labor organization—

(1) to exclude or to expel from its mem-
bership, or otherwise to discriminate against,
any individual because of his race, color,
religion, or national origin;

(2) to limit, segregate, or classify 1ts mem-
bership in any way which would deprive
or tend to deprive any individual of employ-
ment opportunities, or would limit such
employment opportunities or otherwise ad-
versely affect his status as an employee or
as an applicant for employment, because
of such individual's race, color, religion, or
national origin; or
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(3) to cause or attempt to cause an em-
ployer to discriminate against an individual
in violation of this section.

(d) It shall be an unlawful employment
practice for any employer, labor organiza-
tion, or joint labor-management committee
controlling apprenticeship or other training
programs to discriminate against any in-
dividual because of his race, color, religion,
or national origin in admission to, or em-
ployment in, any program established to
provide apprenticeship or other training.

(e) Notwithstanding any other provision
of this title, it shall not be an unlawful
employment practice for an employer to hire
and employ employees of a particular religion
or national origin in those certain instances
where religion or national origin is a bona
fide occupational qualification reasonably
necescary to the normal operation of that
particular business or enterprise,

Other unlawful employment practices

SEc. 705. (a) It shall be an unlawful em-
ployment practice for an employer to dis-
criminate against any of his employees or
applicants for employment, for an employ-
ment agency to discriminate ‘against any in-
dividual, or for a labor organization to dis-
criminate against any member thereof or
applicant for membership, because he has
opposed any practice made an unlawful em-
ployment practice by this title, or because
he has made a charge, testified, assisted, or
participated in any manner in an investi-
gation, proceeding, or hearing under this
title.

(b) It shall be an unlawful employment
practice for an employer, labor organization,
or employment agency to print or publish or
cause to be printed or published any notice
or advertisement relating to employment by
such an employer or membership in such a
labor organization, or relating to any classi-
fication or referral for employment by such
an employment agency, indicating any pref-
erence, limitation, specification, or discrimi-
nation, based on race, color, religion, or na-
tional origin, except that such a notice or
adverticement may iIndicate a preference,
limitation, specification, or discrimination
based on religion when religion is a bona fide
occupational qualification for employment.
Equal Employment Opportunity Commission

Sgc. T06. (a) There is hereby created a
Commission to be known as the Equal Em-
ployment Opportunity Commission, which
shall be composed of five members, not more
than three of whom shall be members of the
same political party, who shall be appointed
by the President by and with the advice and
consent of the Senate. One of the original
members shall be appointed for a term of
one year, one for a term of two years, one for
a term of three years, one for a term of four
years, and one for a term of five years, be-
ginning from the date of enactment of this
title, but their successors shall be appointed
for terms of five years each, except that any
individual chosen to fill a vacancy shall be
appointed only for the unexpired term of
the member whom he shall succeed. The
President shall desighate one member to
serve as Chairman of the Commission, and
one membter to serve as Vice Chairman. The
Chairman shall be responsible on behalf of
the Commission for the administrative op-
erations of the Commission, and shall ap-
point, in accordance with the civil service
laws, such officers, agents, attorneys, and
employees as it deems necessary to assist it
in the performance of its functions and to fix
their compensation in accordance with the
Classification Act of 1949, as amended. The
Vice Chairman shall act as Chairman in the
absence or disability of the Chairman or in
the event of a vacancy in that office.

(b) A vacancy in the Commission shall
not impair the right of the remaining mem-
bers to exercise all the powers of the Com-
mission and three members thereof shall
constitute a quorum.
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(c) The Commission shall have an official
seal which shall be judicially noticed.

(d) The Commission shall at the close of
each fiscal year report to the Congress and
to the President concerning the action it
has taken; the names, salaries, and duties
of all individuals in its employ and the
moneys it has disbursed; and shall make
such further reports on the cause of and
means of eliminating discrimination and
such recommendations for further legisla-
tion as may appear desirable.

(e) Each member of the Commission shall
receive a salary of $20,000 a year, except that
the Chairman shall recelve a salary of
$20,500.

(f) The principal office of the Commis-
slon shall be in the Distriet of Columbia,
but it may meet or exercise any or all of its
powers at any other place. The Commission
may establish such reglonal offices as it
deems necessary, and shall establish at least
one such office In each of the major geo-
graphical areas of the United States, includ-
ing its territories and possessions.

(g) The Commission shall have power—

(1) to cooperate with and utilize regional,
State, local, and other agencies, both public
and private, and individuals;

(2) to pay to witnesses whose depositions
are taken or who are summoned before the
Commission or any of its agents the same
witness and mileage fees as are pald to wit-
nesses in the courts of the United States;

(3) to furnish to persons subject to this
title such technical assistance as they may
request to further their compliance with this
title or an order issued thereunder;

(4) upon the request of any employer,
whose employees or some of them refuse or
threaten to refuse to cooperate in effectu-
ating the provisions of this title, to assist in
such effectuation by conciliation or other re-
medial action;

(5) to make such technical studies as are
appropriate to effectuate the purposes and
policies of this title and to make the results
of such studies available to interested gov-
ernmental and nongovernmental agencies.

(h) Attorneys appointed under this sec-
tion may, at the direction of the Commission,
appear for and represent the Commission in
any case in court.

(i} The Commission shall, in any of its
educational or promotional activities, co-
operate with other departments and agencies
in the performance of such educational and
promotional activities.

Prevention of unlawful employment
practices

Sec. T07. (a) Whenever it is charged in
writing under oath by or on behalf of a per-
son claiming to be aggrieved, or a written
charge has been filed by a member of the
Commission (and such charge sets forth the
facts upon which it is based) that an em-
ployer, employment agency, or labor organi-
zation has engaged in an unlawful employ-
ment practice, the Commission shall furnish
such employer, employment agency, or labor
organization (hereinafter referred to as the
“respondent’) with a copy of such charge
and shall make an investigation of such
charge. If two or more members of the
Commission shall determine, after such in-
vestigation, that reasonable cause exists for
crediting the charge, the Commission shall
endeavor to eliminate any such unlawful
employment practice by informal methods
of conference, conciliation, and persuasion
and, if appropriate, to obtain from the re-
spondent a written agreement describing
particular practices which the respondent
agrees to refrain from committing. Nothing
said or done during and as a part of such
endeavors may be used as evidence in a sub-
sequent proceeding.

(b) If the Commission has failed to effect
the elimination of an unlawful employment
practice and to obtain voluntary compliance
with this title, or in advance thereof if cir-
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cumstances warrant, the Commission, if 1t
determines there is reasonable cause to be-
lieve the respondent has engaged in or is
engaging in, an unlawful employment prac-
tice, shall, within ninety days, bring a civil
action to prevent the respondent from en-
gaging in such unlawful employment prac-
tice, except that the Commission shall be re-
lieved of any obligation to bring a eivil action
in any case in which the Commission has, by
affirmative vote, determined that the bring-
ing of a civil action would not serve the
public interest.

(c) In the Commission has failed or de-
clined to bring a civil action within the time
required under subsection (b), the person
claiming to be aggrieved may, if one mem-
ber of the Commission gives permlission in
writing, bring a civil action to obtain relief
as provided In subsection (e).

(d) Each United States district court and
each United States court of a place subject
to the jurisdiction of the United States shall
have jurisdiction of actions brought under
this title. Such actions may be brought
either in the judiclal district in which the
unlawful employment practice is alleged to
have been committed or in the judiclal dis-
trict in which the respondent has his prin-
cipal office. No such civil action shall be
based on an unlawful employment practice
occurring more than six months prior to the
filing of the charge with the Commission
and the giving of notice thereof to the re-
spondent, unless the person aggrieved there-
by was prevented from filing such charge by
reason of service in the Armed Forces, In
which event a period of military service shall
not be included in computing the six month
period.

(e) If the court finds that the respondent
has engaged in or is engaging in an unlawful
employment practice charged in the com-
plaint, the court may enjoin the respondent
from engaging in such unlawful employment
practice, and shall order the respondent to
take such affirmative action, including rein-
statement or hiring of employees, with or
without back pay (payable by the employer,
employment agency, or labor organization,
as the case may be, responsible for the un-
lawful employment practice), as may be
appropriate. Interim earnings or amounts
earnable with reasonable diligence by the
person or persons discriminated against shall
operate to reduce the back pay otherwise
allowable. No order of the court shall re-
quire the admission or reinstatement of an
individual as a member of a union or the
hiring, reinstatement, or promotion of an in-
dividual as an employee, or the payment to
him of any back pay, if such individual was
refused admission, suspended, or expelled or
was refused employment or advancement or
was suspended or discharged for cause.

(f) In any case in which the pleadings
present issues of fact, the court may appoint
a master and the order of reference may re-
quire the master to submit with his report a
recommended order. The master shall be
compensated by the United States at a rate
to be fixed by the court, and shall be reim-
bursed by the United States for necessary
expenses incurred in performing his dutles
under this section. Any court before which
a proceeding Is brought under this section
shall advance such proceeding on the docket
and expedite its disposition.

(g) The provisions of the Act entitled “An
Act to amend the Judicial Code and to
define and limit the jurisdiction of courts
sitting in equity, and for other p 8,"
approved March 23, 1932 (29 U.S.C. 101-115),
shall not apply with respect to civil actions
brought under this section.

(h) In any action or proceeding under this
title the Commission shall be liable for costs
the same as a private person.

Effect on State laws
Sec. 708. (a) Nothing in this title shall be
deemed to exempt or relieve any person from
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any liability, duty, penalty, or punishment
provided by any present or future law of
any State or political subdivision of a State,
other than any such law which purports to
require or permit the doing of any act which
would be an unlawful employment practice
under this title.

(b) Where there is a State or local agency
which has effective power to eliminate and
prohibit discrimination in employment in
cases covered by this title, and the Com-
mission determines the agency is effectively
exercising such power, the Commission shall
seek written agreements with the State or
local agency under which the Commission
shall refrain from bringing a eivil action in
any cases or class of cases referred to in
such agreement. No person may bring a
civil action under sectlon 707(¢) in any cases
or class of cases referred to in such agree-
ment, The Commission shall rescind any
such agreement when it determines such
agency no longer has such power, or is no
longer effectively exercising such power.

Investigations, inspections, records

Sec. T09. (a) In connection with any in-
vestigation of a charge filed under section
707, the Commission or its designated repre-
sentative may gather data regarding the
practices of any person and may enter and
inspect such places and such records (and
make such transcriptions thereof), question
such employees, and investigate such facts,
conditions, practices, or matters as may be
appropriate to determine whether the re-
spondent has committed or is committing
an unlawful employment practice, or which
may aid in the enforcement of this title.

(b) With the consent and cooperation of
State and local agencies charged with the
administration of State falr employment
practices laws, the Commission may, for the
purpose of carrying out its functions and
duties under this title and within the limi-
tation of funds appropriated specifically for
such purpose, utllize the services of State
and local agencies and their employees and,
notwithstanding any other provision of law,
may relmburse such State and local agencies
and their employees for services rendered to
asslst the Commission In carrying out this
title.

(c) Every employer, employment agency,
and labor organization subject to this title
shall (1) make and keep such records rele-
vant to the determinations of whether un-
lawful employment practices have been or
are being committed, (2) preserve such rec-
ords for such periods, and (3) make such re-
ports therefrom, as the Commission shall pre-
scribe by regulation or order as reasonable,
necessary, or appropriate for the enforcement
Of this title or the regulations or orders
the-eunder. The Commission shall, by regu-
lation, require each employer, labor orga-
‘nization, and joint labor-management com-
mittee subject to this title which controls an
-apprenticeship or other training program to
maintain such records as are reasonably
necessary to carry out the purposes of this
title, including, but not limited to, a list of
applicants who wish to participate in such
program, including the chronological order
in which such applications were received,
and shall furnish to the Commission, upon
request, a detalled description of the manner
in which persons are selected to participate
in the apprenticeship or other training pro-
gram., Any employer, employment agency,
labor organization, or joint labor-manage-
ment committee which believes that the ap-
plication to it of any regulation or order
issued under this sectlon would result in
undue hardship it may (1) apply to the
Commission for an exempticn from the ap-
plication of such regulation or order, or (2)
bring a civil action in the United States dis-
trict court for the district where such rec-
ords are kept, If the Commission or the
court, as the case may be, finds that the
application of the regulation or order to the
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employer, employment service, or labor orga-
nization in question would impose an un-
due hardship, the Commission or the court,
as the case may be, may grant appropriate
rellef.

Investigatory powers

Sec. 710. (a) For the purposes of any in-
vestigation provided for in this title, the
provisions of sectlons 8 and 10 of the Federal
Trade Commission Act of September 16, 1914,
as amended (15 U.S.C. 49, 50), are hereby
made applicable to the jurisdiction, powers,
and duties of the Commission, except that
the provisions of section 307 of the Federal
Power Commission Act shall apply with re-
spect to grants of immunity, and except that
the attendance of a witness may not be re-
quired outside the State where he I8 found,
resides, or transacts business, and the pro-
duction of evidence may not be required
outside the State where such evidence is
kept.

(b) The several departments and agencles
of the Government, when directed by the
President, shall furnish the Commission,
upon Its request, all records, papers, and
information in their possession relating to
any matter before the Commission.

Employment practices of governmental
agencies and of contractors with the Gov-
ernment

Sec. T11. (a) The President i{s authorized
and directed to take such actlon as may be
necessary to provide protections within the
Federal Establishment to Insure equal em-
ployment opportunities for Federal employees
in accordance with the policles of this title.

(b) The President is authorized to take
such actlon as may be appropriate to prevent
the committing or continuing of an unlawful
employment practice by a person in connec-
tion with the performance of a contract with
an agency or instrumentality of the United
States.

Notices to be posted

Sec. 712. (a) Every employer, employment
agency, and labor organlzation, as the case
may be, shall post and keep posted in con-
spicuous places upon Its premises where
notices to employees, applicants for employ-
ment, and members are customarily posted
& notice to be prepared or approved by the
Commissioner setting forth excerpts of this
title and such other relevant information
which the Commission deems appropriate to
effectuate the purposes of this title.

(b) A willful violation of this section shall
be punishable by a fine of not less than $100
or more than $500 for each separate offense.

Veterans' preference

Sec. 713. Nothing contained in this title
shall be construed to repeal or modify any
Federal, State, territorial, or local law cre-
ating special rights or preference for veter-
ans.

Rules and regulations

Sec. 714, (a) The Commission shall have
authority from time to time to issue, amend,
or rescind suitable regulations to carry out
the provisions of this title. Regulations is-
sued under this section shall be in conform-
ity with the standards and Ilimitations of
the Administrative Procedure Act.

(b) In any action or proceeding based on
any alleged unlawful employment practice,
no person shall be subject to any liability or
punishment for or on account of (1) the
commission by such person of an unlawful
employment practice if he pleads and proves
that the act or omission complained of was in
good faith, in conformity with, and in re-
liance on any written interpretation or opin-
ion of the Commission, or (2) the failure of
such person to publish and file any Informa-
tion required by any provision of this title
if he pleads and proves that he published and
filed such information in good faith, in con-
formity with the Instructions of the Commis-
sion issued under this title regarding the
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filing of such information. Such a defense,
if established, shall be a bar to the action
or proceeding, notwithstanding that (A)
after such act or omission, such interpreta-
tion or opinion is modified or rescinded or is
determined by judicial authority to be in-
valid or of no legal effect, or (B) after pub-
lishing or filing the description and annual
reports, such publication or fillng is deter-
mined by judicial authority not to be in con-
formity with the requirements of this title.

Foreibly resisting the Commission or its
representatives

SEc. 715. The provisions of section 111,
title 18, United States Code, shall apply to
officers, agents, and employees of the Com-
mission in the performance of their official
duties.

Appropriations authorized

SEc. 716. There is hereby authorized to be
appropriated not to exceed $2,500,000 for the
administration of this title by the Commis-
sion during the first year after its enactment,
and not to exceed $10,000,000 for such pur-
pose during the second year after such date.

Separability clause

Sec. T17. If any provision of this title or
the application of such provision to any per-
son or clrcumstance shall be held invalid, the
remainder of this title or the application of
such provision to persons or circumstances
other than those to which it is held invallid
shall not be affected thereby.

Special study by Secretary of Labor

Sec. T18. The Secretary of Labor shall
make a full and complete study of the factors
which might tend to result in discrimination
in employment because of age and of the
consequences of such discrimination on the
economy and Individuals affected. The Sec-
retary of Labor shall make a report to the
Congress not later than June 30, 1964, con-
taining the results of such study and shall
Include in such report such recommenda-
tions for legislation to prevent arbitrary dis-
crimination in employment because of age as
he determines advisable.

Effective date

SEC. T18. (a) This title shall become effec~
tive one year after the date of its enact-
ment.

(b) Notwithstanding subsection (a), sec-
tlons of this title other than sections 704,
705, and 707 shall become effective immed-
iately.

(c) The President shall as soon as feasible
after the enactment of this title, convene one
or more conferences for the purpose of ena-
bling the leaders of groups whose members
will be affected by this title to become famil-
far with the rights afforded and obligations
imposed by its provisions, and for the purpose
of making plans which will result in the fair
and effective administration of this title
when all of its provisions become effective.
The President shall invite the participation
in such conference or conferences of (1) the
members of the President’s Committee on
Equal Employment Opportunity, (2) the
members of the Commission on Civil Rights,
(3) representatives of State and local agen-
cies engaged in furthering equal employment
opportunity, (4) representatives of private
agencies engaged in furthering equal em-
ployment opportunity, and (5) representa-
tives of employers, labor organizations, and
employment agencies who will be subject
to this title.

Mr. CELLER (interrupting the reading
of the bill). Mr. Chairman, I ask unani-
mous consent that the further reading
of title VII be dispensed with.

The CHAIRMAN. Is there objection
to the request of the gentleman from New
York?

There was no objection.
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Mr. CELLER. Mr, Chairman, I move
that the Committee do now rise.

The CHAIRMAN. The question is on
the motion of the gentleman from New
York.

The question was taken; and on a divi-
sion (demanded by Mr. HaLLECK) there
were—ayes 106, noes 88.

So the motion was agreed to.

Accordingly, the Committee rose: and
the Speaker having resumed the chair,
Mr. KeocH, Chairman of the Committee
of the Whole House on the State of the
Union, reported that that Committee,
having had under consideration the bill
(H.R. 7152) to enforce the constitutional
right to vote, to confer jurisdiction upon
the district courts of the United States
to provide injunctive relief against dis-
crimination in public accommodations,
to authorize the Attorney General to in-
stitute suits to protect constitutional
rights in education, to establish a Com-
munity Relations Service, to extend for
4 years the Commission on Civil Rights,
to prevent discrimination in federally
assisted programs, to establish a Com-
mission on Equal Employment Opportu-
nity, and for other purposes, had come to
no resolution thereon.

ELECTION OF MEMBER TO THE
POST OFFICE AND CIVIL SERVICE
COMMITTEE

Mr. HALLECK. Mr. Speaker, I offer
a resolution and ask for its immediate
consideration.

The Clerk read as follows:

Resolved, That ArBert W, Jomnson, of
Pennsylvania, be, and he is hereby elected a
member of the standing Committee of the
House of Representatives on Post Office and
Civil Bervice.

The resolution (H. Res.
agreed to.

A motion to reconsider was laid on the
table.

625) was

AUTHORIZING ACQUISITION OF
AND PAYMENT FOR FLOWAGE
EASEMENT AND RIGHTS-OF-WAY
WITHIN THE ALLEGANY INDIAN
RESERVATION IN NEW YORK

Mr. ASPINALL. Mr. Speaker, I ask
unanimous consent for the immediate
consideration of the bill (H.R. 1794) to
authorize the acquisition of and the pay-
ment for a flowage easement and rights-
of-way over lands within the Allegany
Indian Reservation in New York, re-
quired by the United States for the Al-
legheny River—Kinzua Dam—project, to
provide for the relocation, rehabilitation,
social and economic development of the
members of the Seneca Nation, and for
other purposes.

The Clerk read the title of the bill.

The SPEAKER. Is there objection to
the request of the gentleman from Colo-
rado [Mr. AspINALL]?

Mr. SAYLOR. Mr. Speaker, reserving
the right to object, will the gentleman
from Colorado explain to the Members
this bill that is being considered?

Mr. ASPINALL. Mr. Speaker, I shall
be glad to explain the provisions of the
bill, and I might also at this time say
that the gentleman from Florida [Mr.
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HarLev]l, of the subcommittee handling
the legislation, the gentleman from
Pennsylvania [Mr, SayLor], ranking mi-
nority member of the committee, are in
a position to help in the explanation of
this particular legislation.

It is necessary if we are to do what
the legislation purports to do that we
have this legislation agreed to by the
Congress, approved by the President and
in the hands of the Committee on Ap-
propriations for reclamation as soon as
possible.

I am not going into the history of the
Kinzua Dam. We have had a contro-
versy over the building of the Kinzua
Dam for many years. That dam was
first authorized as a part of a flood con-
trol project of the Ohio River.

Although these costs that are involved
in this particular piece of legislation
which would make payment to the Sen-
eca Indian Tribe, who reside in that area
of New York which would be affected by
the construction of the dam, do add to
the costs of the project, nevertheless the
project is feasible and would have been
feasible, even it these costs had been
figured in at the time the first estimate
was made. The benefit-cost ratio origi-
nally was 2.1 to 1. With these costs
figured in, the benefit-cost ratio would
still be 1.8 to 1, which is a very good
project.

The bill provides for certain payments
to the Seneca Tribe for damages and
also provides for a rather large sum to
be appropriated and used by the Senecas
for reconstruction. The total now is
$19,253,375.

May I say in explanation that the con-
sideration given to this bill in my opinion
merits the praise of my colleagues in the
House. If you will notice in the report
on this bill there appear the following
individual views:

We wish to recognize the patience and
understanding shown by Representatives
JaMmeEs A, HALEY, chalirman, Subcommittee on
Indian Affairs, in pursuing the cause of jus-
tice for the Seneca Indians in their nego-
tiations with the Federal Government.

We commend him for his undeviating per-
severance in achleving a fair settlement for
the Seneca Nation in accordance with our
American ideals.

This has been signed by every mem-
ber of the committee other than the
gentleman from Florida [Mr. HALEY],
who prepared and filed the report at the
request of the chairman of the com-
mittee.

Mr. Speaker, the bill presently before
us, HR. 1794, concerns the Seneca Na-
tion of Indians residing, for the most
part, in New York State. The bill au-
thorizes first, the acquisition of and pay-
ment for a flowage easement and rights-
of-way over lands within the Allegany
Indian Reservation that is required by
the U.S. Army Corps of Engineers in the
construction of the Kinzua Dam and
Reservoir on the Allegheny River, and
second, funds for the relocation, rehabil-
itation and social and economic develop-
ment of members of the Seneca Nation.

The project has an interesting and
controversial history. The flood Con-
trol Act of 1936 enacted by Congress was
a comprehensive plan for the protection
of major cities and lowlands in the Ohio
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Valley. The Allegheny Dam, located at
Kinzua, Pa., and reservoir north of the
dam site, is a major step in the comple-
tion of the program. This particular
project was authorized in construction
acts in 1938, 1941, and 1944, but funds
were not made available until 1958, The
project, now nearing completion, is lo-
cated on the Allegheny River 198 miles
above Pittsburgh and 9 miles south of
the Pennsylvania-New York boundary
line. Constructed of combined concrete
and earth embankment, the dam will
be 180 feet high and 1,915 feet long.
The dam will create a narrow reservoir
some 35 miles in length extending north-
ward to Salamanca, N.Y. Present sched-
ules call for partial closure of the dam in
June 1964, for total closure in October
of this year, and for completion of the
entire structure within a year. No
power generating facilities are included
in the project.

The estimated cost of the Allegheny
River project is $107 million, not in-
cluding the costs considered in H.R. 1794
which will bring it up to roughly $120
million. The project’s benefit-cost ratio
on the project construction alone is
reasonable, roughly 2.1 to 1. Treating
all items covered by the bill as though
they were project costs, the ratio be-
comes 1.8 to 1. In other words, it is
estimated that benefits accruing from
flood control, low water contrel, and
recreation will run to approximately
$6'4 million per year. The dam will
provide flood protection in varying de-
grees, not only for Pittsburgh and its
industries, but also for many other cities
and industries located in the Allegheny
and Ohio River Valleys. The flood con-
trol capacity to be provided by the dam
and reservoir is said to be sufficlent to
store a flood about 2% times the size of
the greatest flood of record at the dam
site. It is contended that the reservoir
will substantially reduce all major floods
in the 200-mile reach of the river below.

Let me describe the project further.
Not much land, only 21,175 acres, in New
York and Pennsylvania is involved, but
it is a very important acreage so far as
the Seneca Nation is concerned. The
Allegany Reservation, which contains
only 30,000 acres to begin with, will lose
over one-third of its area to the reser-
voir. The remainder of the reservation
land includes about 10,000 acres within
the so-called congressional villages, of
which Salamanca is the largest, and
2,000 acres in rights-of-way for highways
and the like. There will thus be left
about 8,500 acres of dry land for per-
manent and unrestricted use by members
of the Seneca Nation residing on the
reservation. Unfortunately, much of
this will either be so isolated by the
reservoir or so hilly that it can be
scarcely utilized.

On this acreage a goodly portion—
1,100 actually—of the 4,200 enrolled
Senecas will be expected to reside and
earn a livelihood. Of the 1,100 Senecas
living on the Allegany Reservation, 482—
127 families—must be relocated on two
sites—Jimersontown-—300 ac
Steamburg—350 acres. These sites have
been set aside for the relocatees but they
must be improved and developed. Little
has been done as yet to make these sites
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habitable and the date for removal of
the residents is rapidly approaching.
Thus there is a real sense of urgency in
the enactment of this legislation.

I shall not dwell on the manner in
which this project was handled except to
say that the Indians were caught in a
serious  bind. Unfortunately, the
Indians were not reimbursed for their
losses before the dam and reservoir con-
struction commenced. In fact, they
have not received a dime to date al-
though the project is nearing comple-
tion. Their holdings should have been
considered when the Corps of Engineers
planned the project and the authorizing
committee should have worked with the
Indians in arriving at an overall cost.
It is too late to talk about what should
have been done. Now our job is to enact
flowage easement, rehabilitation, and re-
location legislation which will make it
possible to complete the construction
and provide decent homes and economic
opportunities for the displaced members
of the Seneca Nation.

Mr. Speaker, my colleagues from the
Committee on Interior and Insular Af-
fairs will outline further the details of
H.R. 1794 and explain the need for early
enactment of the legislation.

Mr. Speaker, I ask unanimous consent
that the gentleman from Florida [Mr.
‘Harey]l, the gentleman from Pennsyl-
vania [Mr. Savior]l, and any other
Members desiring to do so, may be per-
mitted to extend their remarks at this
point in the Recorp in connection with
this bill.

The SPEAKER. Is there objection to
the request of the gentleman from Colo-
rado?

There was no objection.,

Mr. HALEY. Mr. Speaker, I thank
my chairman, the gentleman from Colo-
rado [Mr. AspiNaLL] and the gentleman
from Pennsylvania [Mr. Sayror] for
their comments on H.R. 1794.

~ My chief interest in this legislation
stems from two documents, the Pickering
Treaty of November 11, 1794, signed by
President George Washington, and the
opinion of the Court of Appeals found in
t.hg, appendix of Committee Report No.
1128.

In the Pickering Treaty the United
States recognized the property of the
Seneca Nation and solemnly promised
not to claim the land under any circum-
stances:

Untll they [the Senecas] choose to sell the
same to the people of the United States, who
have the right to purchase.

To me the treaty means what it states.
To the Corps of Engineers apparently
the treaty means something else.

The Seneca Nation contested the
corps’ right to condemn its land and to
_c_onstruct the Kinzua Dam and Reser-
voir. The nation lost its suit legally.
Morally, however, the Seneca Nation still
has a case, a very strong case. If the
land required for the Kinzua Dam and
Reservoir were fee simple land I know of
no reason why condemnation proceed-
ings could not or should not take place.
Such is not the case. The United States
has a special and peculiar responsibility
to its Indian wards, particularly when
they are covered by treaty provisions.
This is not the first time—nor will it be
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the last time, I fear—that Indians have
seen their land taken in a ruthless man-
ner for the benefit of persons other than
themselves. In a number of instances in
North and South Dakota, Indian reser-
vation lands have been taken for flood
control purposes. In those instances the
tribes were reimbursed for their losses
and special consideration was made for
their relocation and rehabilitation.
Similar treatment should be given to the
Seneca Nation which has lost 10,200
acres of the best land on the Allegany
Reservation.

My bill, H.R. 1794, which incidentally
carries the same number as the date of
the violated Pickering Treaty, provides
for the payment of three classes of
money to the Senecas: First, that which
will be required for the acquisition of
flowage easements within the Allegany
Reservation; second, compensation for
certain indirect damages which, in or-
dinary condemnation proceedings, are
not compensable; and third, that which
is necessary to rehabilitate and reestab-
lish on a firm footing the Seneca's econ-
omy and to cover certain other expenses.

May I now explain what I mean by
direct damages. Of the amount set
aside for direct damages, $1,289,060,
about $666,000 is for Seneca land being
acquired for the dam and reservoir.
This is a negotiated sum and, I believe,
reasonable in the light of similar land
values in southwestern New York State.
Permanent improvements on the ac-
quired land are listed at $522,000. Again
this is a negotiated value. A compromise
amount of $100,000 has been set aside
for damages caused by the reservoir in
exploiting oil and gas resources. Court
action will be necessary to arrive at a
compensable amount for sand and gravel
resources. The Corps of Engineers and
the Seneca Nation were unable to arrive
at a compromised value of these re-
sources.

As was done in legislating for North
and South Dakota Indians in similar
cases certain sums are authorized for in-
direct damages. Obviously it is very
difficult to arrive at values which in-
cludes loss of timber and wildlife re-
sources, access to the shoreline, payment
for the river bottom, and the cost of
furnishing water to the relocation sites.

In spite of the corps’ objections to the
propriety of charging indirect costs to
the overall cost of the Allegheny River
project, our committee earmarked $1,-
033,275 for this category. A breakdown
of costs will be found on page 8 of
Committee Report No. 1128.

The most costly item in the bill is for
rehabilitating the 4,200 members of the
Seneca Nation. For this purpose, $16,-
900,000 has been allocated. While actu-
ally only 127 families—482 persons—are
being relocated, all 4,200 members will
participate in the rehabilitation program
which will become possible under H.R.
1794,

The bill itself does not specify dollar
amounts for each portion of the rehabili-
tation program, but on page 8 of our
committee report is a listing of amounts
proposed for the six subitems. The com-
mittee urges that these amounts be kept
flexible to insure a well-rounded pro-
gram. '
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The first item calls for an $8 million
expenditure for agricultural, commercial,
and recreational development.  Origi-
nally, an engineering firm employed by
the Bureau of Indian Affairs with funds
provided by the Corps of Engineers, rec-
ommended a $29 million project which
envisaged an Indian Williamsburg tourist
attraction which would have depicted life
as it was in the early and mid-1800’s.
The commitiee rejected this plan and
settled on a less costly development
which the Senecas believe they can work
out on a smaller scale.

Since the remaining acreage on the
Allegany Reservation or on the other
Seneca Reservation—the Cattaraugus—
lying some 20 miles to the north, cannot
possibly support the nation through
farming activities, the committee looked
favorably on the creation of an indus-
trial park development which would pro-
vide sorely needed employment. For this
purpose, $4,400,000 is set aside.

Two relocation and resettlement sites
will be established to accommodate the
127 displaced families. An amount of
$1,025,000 for this purpose has been ap-
proved by the Seneca Housing Commit-
tee, the Kinzua Planning Committee,
and the Bureau of Indian Affairs. These
two sites will have streets, water, elec-
tricity, and parking facilities.

The recommendation that $2,300,000
be made available for education is based
on estimates of needs made by the Sen-
eca Nation with advice and assistance
from the Bureau of Indian Affairs. Itis
intended to finance a 20-year program of
higher education and vocational train-
ing for a generation of Seneca children.

Several other less costly items and pro-
visions, including cemetery relocation
and attorney fees, are included in the
bill but they are of a somewhat minor
nature.

Mr. Speaker, I know our colleagues are
interested in the overall cost of this leg-
islation. It is estimated that the total
amount involved in this bill is about
$20,150,000.

The Corps of Engineers advised me
this morning that its present estimated
cost of the entire project is $107 million.
Of this total $63,906,000 has already been
appropriated, either prior to June 30,
1963 or for fiscal 1964. Yet to be appro-
priated for the project is $43,094,000.
The corps is requesting $27 million for
fiscal 1965 and will ask for the remain-
ing $16,094,000 at a later date. The
$107 million quotation, I might add, does
not include the cost of indirect damages,
$1,033,275, which the corps believes to
be excessive.

The Bureau of Indian Affairs will jus-
tify its needs before the Appropriations
Committee. Our committee will not en-
dorse an elaborate Bureau field setup to
administer HR. 1794.

Mr. Speaker, I strong support H.R.
1794 and urge its favorable consideration
by the House. Time is of the essence if
we are to relocate the Senecas before the
dam gates are closed and their home-
lands are flooded.

Mr. SAYLOR. Mr. Speaker, I intro-
duced a companion bill to HR. 1794
because I was greatly concerned over
the treatment the Seneca Nation was
receiving from the Corps of Engineers.
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I followed the course of the Kinzua
project with careful interest since
construction work began. I waited and
waited in vain for the corps to com-
plete negotiations for the property of the
Senecas needed for the reservoir. I
don't think the Pickering Treaty should
have been arbitrarily abrogated by the
United States but the courts have acted
and a decision has been rendered. Ifind
it difficult to see why this dam construc-
tion had to commence before the corps
and the Nation could have come to
terms. The Indians were given cruel
and inhuman treatment. They saw
their reservation being eaten away for
the benefit of the corps. They saw the
Pennsylvania Railroad Co. receive
prompt and liberal payment for the re-
moval and replacement of its rights-of-
way and rail beds. The Indians have
not yet received one red cent for the
loss of their holdings. They are fully
aware that within 5 months the gates
of the dam will be closed and their lands
will be flooded. They are anxious, and
rightly so, about the payment for their
land. I personally doubt if any group of
non-Indians would have been as patient
with the Government as the Indians have
been. They know that funds have been
made available to build the dam, pay the
railroad company and non-Indian land-
holders. They know that the appro-
priation hearings are presently being
held and that unless the amounts named
in this bill can be authorized, the Appro-
priations Committee will be hard pressed
to make rehabilitation funds available.

Mr. Speaker, H.R. 1794 faces a difficult
course in the other body. A Corps of
Engineers-Seneca Nation compromise
has been reached as set forth in this bill.
It will cost Congress a sizable sum of
money to meet its obligation to the Sen-
ecas. Time is running out on the
Senecas. I am most hopeful that
prompt and careful consideration be
given to HR. 1794, a bill which will
prove to the Senecas that while we can-
not heal the broken Pickering Treaty,
we can to some degree make amends for
our thoughtlessness.

Mr. EDMONDSON. Mr. Speaker, I
wholeheartedly support this meritorious
legislation, which endeavors to do jus-
tice to the Seneca Indians.

As a member of the Subcommittee on
Indian Affairs, it has been a privilege
to support the gentleman from Florida
[Mr. HaLey] in his able and valiant ef-
fort to assure justice to these first Amer-
icans.

I earnestly hope the bill may be speed-
ily approved by the other body and by
the President.

Mr. GOODELL. Mr. Speaker, I rise
to express my support for HR. 1794,
designed to assist the Seneca Nation of
Indians, located in my 38th Congres-
sional Distriet of New York.

The bill is, in many respects, similar
to H.R. 7354, the bill I introduced in the
1st session of the 88th Congress. At
the time these bills were initially intro-
duced, it was impossible to know the full
details of the expected costs. A legisla-
tive vehicle was needed, however, and
H.R. 1794, which we consider here to-
night, is a good bill which provides jus-
tice for the Seneca Nafion of Indians.
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I am very pleased with this bill and
especially with the fact that it has won
the approval of both the Senecas and
the U.S. Army Corps of Engineers whose
Kinzua Dam project on the Allegheny
River in Pennsylvania necessitates this
action.

Time has been and is now of the es-
sence. In June of this year the gates on
the dam will be partially closed. They
will close further in October of this year.
Slowly but surely the floodwaters from
that Pennsylvania dam will edge up in
New York State on Seneca lands. Hence
the need for our action here tonight.

I strongly support the proposal and am
zealous that it be moved swiftly to enact-
ment.

It should be pointed out that the
total cost of this bill averages out to
approximately $4,000 per Seneca, al-
though in no case will such an amount be
paid directly to any individual. If the
Seneca Nation of Indians were being kept
on the Federal program instituted for
Indians, it is estimated that it would cost
$800 per . year per individual. This
means that through this bill we will, over
a period of 5 years, have taken up the
cost that normally could be expected to
continue indefinitely. The Seneca Na-
tion, however, will be independent and
cost the Federal Government very little
after 5 years.

It should be added that there are some
aspects of the problem of the Seneca Na-
tion that are not covered in this bill.
These are major items which have not
as yet been resolved. The costs for these
other items must be met later.

When I consider the $20 million which
this bill will cost, I must point out that
it illustrates, in an all too expensive
lesson, the folly of the hasty way in
which the Kinzua Dam was approved.
Those of us who urged further consider-
ation of alternate plans, costing less and
displacing fewer persons, were overrid-
den in the Congress. Tonight we pay
the bill for that folly.

The costs in this bill were not con-
sidered in computing the cost-benefit
ratio of the Kinzua Dam and it was not
mentioned by those who sought hasty
approval of the project. If these costs
had been added to the huge construction
costs, it is entirely likely that the cost-
benefit ratio would show that we are now
spending a dollar for considerably less
than a dollar's worth of benefit.

Those who opposed the Kinzua Dam
are justified tonight.

Let us not forget that it is the Seneca
Nation of Indians that has been damaged
and let it be our hope that with the im-
petus of this legislation they can build
for themselves a way of life that will be
rewarding and satisfactory in every way.

The SPEAKER. Is there objection
to the request of the gentleman from
Colorado?

There was no objection.

The Clerk read the bill, as follows:

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That in
furtherance of the Allegheny River Dam and
Reservoir project authorized by the Flood
Control Acts of August 18, 1941 (55 Stat.

638), and December 22, 1944 (58 Stat, 889),
the United States hereby takes—
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(a) the right, power, privilege and ease-
ment to overfiow, flood and submerge lands
within the Allegany Indian Reservation up
to 1,365 feet above sea level, consisting of
approximately 10,010 acres, as delineated on
the map referred to in section 14 hereof, for
as long as required in the construction,
operation and maintenance of the Allegheny
River project authorized under the aforesaid
Flood Control Acts; and

(b) rights-of-way for the relocation of
highways, rallroads, telephone lines and other
public utilities across approximately acres
of land within the Allegany Indian Reser-
vation, including lands below elevation 1,365
feet, as also delineated on the map referred
to in section 14 hereof, for as long as sald
rights-of-way are used for the purposes
originally intended. =

Sec. 2. In consideration for the flowage
easement and rights-of-way acquired under
section 1 of the Act, the United States will
pay, out of funds available for the Alle-
gheny River project, and in accordance with
the provisions of section 3 hereof—

(a) to the Seneca Natlon, the amount of
8 as compensation for the direct damages
(including severance damages and the taking
of subsurface rights as hereinafter provided
in section 6) to lands within the Allegany
Indian Reservation caused by the aforesaid
flowage easement and rights-of-way;

(b) to individual Seneca Indians, a sum
aggregating $————, to be disbursed in ac-
cordance with the provisions of a schedule
prepared pursuant to section 3(b) of this
Act, as compensation for the taking of
houses, barns, fences, wells, and other struc-
tures and improvements on lands within the
Allegany Indian Reservation; and

(e) to the Seneca Nation, the amount of
38—, in settlement of all other claims,
rights, and demands of the nation and its
members, including indirect damages, aris-
ing out of the taking of property under this
Act.

Sec. 3. (a) The payment authorized by
section 2(a) of this Act shall be made di-
rectly to the Seneca Nation: Provided, That
out of the funds so distributed to the Nation
a sum aggregating &——— shall be paid to
individual Seneca Indians in accordance
with a schedule of allottees within the tak-
ing area prepared by the Secretary of the
Army, after certification by the nation. Said
schedule shall reflect the amount agreed
upon by the Secretary of the Army and the
Seneca Nation, with the approval of the
Secretary of the Interior, as compensation
for the interests in lands within the taking
area of sald individual Seneca Indians.

(b) The payments authorized by section
2(b) of this Act shall be made directly to
individual Seneca Indians in accordance with
a schedule of property owners within the
taking area prepared by the Secretary of the
Army, after certification by the Seneca Na-
tion. Said schedule shall reflect the amount
agreed upon by the Secretary of the Army
and the natlon, with the approval of the
Secretary of the Interior, as compensation
for the homes, barns, fences, wells, and
other structures and improvements within
the taking area of sald individual Seneca
Indians.

(¢) The payment authorized by section
2(c) of this Act shall be made directly to the
Seneca Nation: Provided, That the Natlon,
with the approval of the Secretary of the
Interior, shall make available from the funds
so distributed not to exceed ———, to pay
the expenses, costs, losses, and damages in-
curred by individual Seneca Indlans as a
result of moving themselves and their pos=
sessions, including dwellings and other build-
ings owned by the members of the Nation, on
account of the acquisition by the United
States of a flowage easement and rights-of-
way within the Allegany Reservation as
authorized in section 1 of this Act.

(d) No part of the compensation pu'o-
vided for in section 2 of this Act shall be
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subject to any prior lien, debt, or claim of
any nature whatsoever against the Seneca
Nation or the individual Seneca Indians en-
titled to such compensation, except delin-
gquent debts owed to the United States by the
nation or delinquent debts owed to the
United States or the Seneca Nation by the
individual Seneca Indian entitled to the
compensation: Provided, That such compen-
sation shall not be applied to the payment
of individual delinquent debts to the United
States unless the Secretary of the Interior
first determines and certifies that no hard-
ship will result from the payment of such
delinquent debts.

Sec. 4, There is authorized to be appro-
priated the additional sum of $ »
which shall be deposited in the Treasury of
the United States to the credit of the Seneca
Nation and which shall draw interest on
the principal at the rate of 4 per centum
per annum until expended, for assistance de-
signed to improve the economic, social, and
educational conditions of enrolled members
of the Seneca Nation, including, but not
‘limited to, the following purposes:

{a) agricultural, commercial and recrea-
tional development on the Allegany, Cat-
taraugus, and Oll Springs Reservations;

(b) industrial development on the Seneca
reservations or within fifty miles of any
exterior boundary of sald reservations if a
preferential right of employment is granted
members of the Nation;

{c) relocation and resettlement, including
the construction of roads, sai 'tation facili-
ties, houses, and related structures;

(d) the construction and maintenance
of community buildings and other com-
munity facilities;

(e) an educational fund for scholarship
loans and grants, vocational training, and
counseling services;

(f) the acquisition of lieu lands either

or adjacent to the Allegany Reserva-
tion, as authorized under section 13 of this
Act; and

(g) a resurvey of the boundaries of the
villages established pursuant to the Act
of February 19, 1875 (18 Stat. 330), together
with a title search to determine the current
status and extent of all leases issued by the
Seneca Nation therein.

The funds authorized by this section shall
be expended in accordance with plans and
programs approved by the Seneca Natlon,
after consultation with the Secretary of the
Interior: Provided, That no part of such
funds shall be used for per capita payments,
Sec. 5. The Secretary of the Army, out of
funds appropriated for the Allegheny River
project other than funds provided by this
Act, 15 authorized and directed to relocate
and reestablish within the Allegany Reserva-
tion such Indian cemeteries, tribal monu-
ments, graves, and shrines inside the taking
area as the Seneca Natlon or the next of kin
shall select and designate: Provided, That
reinterment of individual remains, though
not entire cemeterles, outside the bound-
aries of the Allegany Reservation also is au-
thorized if so desired by the next of kin, but
in such event reinterment to a site which
‘exceeds the equivalent distance from the
disinterment site to the farthest point at
which reinterment could be made within the
reservation boundaries will be made only
if the next of kin agrees to pay the added
cost; And provided further, That the Secre-
tary of the Army is authorized and directed
to provide for perpetual maintenance and
care at not more than two cemetery reloca-
tion sites designated by the Seneca Natlon if
50 per centum or more of the graves within
the Allegany Reservation subject to disinter-
ment by virtue of the Allegheny River proj-
ect are reinterred In such sites.
Sec. 6. With the exception of sand and
- gravel, all minerals of any kind whatsoever,
including oll and gas, within the flowage ease-
- ment and rights of way acquired by the

=
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United States under this Act, are hereby
reserved for the Seneca Nation. All sand
and gravel within the taking area of the
Allegheny River project lying under lands
now designated as elevation 1340 feet or
above, except lands subject to rights of way
for highway or rallroad purposes, also are
reserved for the Seneca Nation. Notwith-
standing the foregoing provisions of this sec-
tion, the exploration and development of such
minerals, including oil and gas, and sand
and gravel, within the taking area shall be
subject to all reasonable regulations of the
Secretary of the Army necessary for the pro-
tection of the Allegheny River project.

Sec. 7. Members of the Seneca Nation shall
have the right without charge to remain on
and use the lands subject to the flowage ease-
ment and rights of way acquired by the
United States under this Act until required
to vacate at such times as may be fixed by
the Secretary of the Army, with the approval
of the Secretary of the Interlor and after
consultation with the Seneca Nation: Pro-
vided, That the time for vacating in any
event will not extend beyond , 196,

Sec. B. Up to sixty days before the date for
vacating the flowage easement and rights of
way in accordance with section 7, the Seneca
Nation on its common lands within the tak-
ing area for the Allegheny River project, and
individual Seneca Indians on lands in which
they have an interest as shown on the sched-
ule of allottees described in section 3(a) of
this Act, shall have the right, without charge,
to cut and remove all timber and to salvage
improvements: Provided, That if such rights
are not exercised or are waived by said in-
dividual Seneca Indians within the time
prescribed, the nation may exercise their
rights: And provided further, That the tim-
ber cut and thé salvage permitted by the
section shall not be construed to be com-
pensation,

Sec. 9. The Seneca Nation shall have the
right to use, occupy, and control the taking
area of the Allegheny River project within
the Allegheny Reservation for all purposes
not inconsistent with the flowage easement
and rights of way acquired by the United
States under this Act, including, but not
limited to, the right to lease such lands for
farming and grazing purposes to members
or nonmembers of the nation, the power to
dispose of all minerals reserved under sec-
tion 6 of this Act, the right to hunt and fish
on such lands, and to license hunting and
fishing by nonmembers of the natlon and
the right to regulate access to the shoreline
of the reservoir.

Sec. 10. The Secretary of the Treasury,
upon certification by the Secretary of the
Interior, shall reimburse the Seneca Nation
for all fees and expenses incurred in relation
to the Allegheny River project, including the
cost of engineering and appraising services:
Provided, That such reimbursable fees and
expenses shall not exceed in the aggregate
$———: And provided further, That attor-
ney fees shall be paid under the terms of a
contract approved by the Secretary of the
Interior.

Sec. 11. (a) Any individual Seneca Indian
who accepts the payment tendered to him
pursuant to section 3(a) shall be deemed to
walve and release any further claims, rights,
or demands in his own name arising out of
the taking of lands under this Act. Any
individual Seneca Indian who accepts the
payment tendered to him pursuant to sec-
tion 3(b) shall be deemed to walve and
release any further claims, rights, or demands
in his own name arising out of the taking
of houses, barns, fences, wells, and other
structures and improvements under this Act.

(b) Any individual Seneca Indian who
has been duly tendered payment in accord-
ance with the schedules prepared pursuant
to section 3 (a) and (b) of this Act shall
have the right to reject either or both of
the sums so tendered by flling a notice of
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rejection with the Seneca Nation, Salamanca,
New York, and the Chief of Engineers, United
States Army, District of Columbia, within
one year from the date of enactment of this
Act, or within ninety days after the tender
is made whichever date is later.

(c) For the purposes of this section, the
Becretary of the Interlor is authorized to
represent any individual Seneca Indian en-
titled to payment who is a minor, or under
any other legal disability, or who cannot be
located after a reasonable and diligent
search.

Sec. 12. (a) In all cases where a sum ten-
dered in payment under section 3 (a) and
(b) of this Act has been rejected by an
individual Seneca Indian pursuant to sec-
tion 11(b), jurisdiction shall be, and hereby
is, conferred upon the United States District
Court for the Western District of New York
to determine just compensation in accord-
ance, except as otherwise expressly provided
herein, with the laws and procedures ap-
plicable to the determination of just com-
pensation in condemnation proceedings. No
court or statutory costs, but all other costs
and expenses, including attorney’s fees, shall
be at the contesting individual’s expense.
Bult may be brought against the United
States on behalf of any individual rejecting
payment within one year after the date of
the rejection.

(b) Where the sum rejected by an indi-
vidual Seneca Indian has been tendered
under section 3(a) of this Act, and a suit
is filed pursuant to this section, the con-
testing individual shall serve a copy of the
complaint upon the Seneca Nation within
ten days after commencement of the action.
Within sixty days after service upon it of
the complaint, the nation shall deposit in
court the sum originally tendered to the
plaintiff and, through the filing of an answer,
may become a party to the suit. Any excess
of the sum deposited over the amount finally
determined as just compensation shall be
palid back to the Seneca Nation. Any excess
of the amount finally determined as just
compensation over the sum deposited shall
be pald by the United States.

(c) Where the sum rejected by an indi-
vidual Seneca Indian has been tendered
under section 3(b) of this Act, and a suit
is filed pursuant to this section, the United
States shall not assert as a defense that any
interest in the property is owned by the
Seneca Nation.

(d) For the purposes of this section, any
individual Seneca Indian eligible to file suit,
who is a minor or under any other legal
disability, shall be represented by his legal
guardian or, if no guardian has been ap-
pointed, by the Secretary of the Interior.

Sec. 13. The Secretary of the Interior is
hereby authorized, with the funds provided
under section 4(f) of this Act, to purchase
or to acquire through condemnation pro-
ceedings lands and interests in lands within
the Allegany Reservation, or adjacent there-
to, not in excess of — acres, for the relo-
cation of houses, cemeteries, and community
facilities, or for recreatlonal and industrial
development. Any lands so acquired outside
the Allegany Reservation shall have the same
legal status as lands within the reservation.

Sec. 14. The flowage easement and rights-
of-way acquired by the United States under
section 1 of this Act are ldentified and de-
lineated on a map entitled, “Allegheny River
Reservoir Within Allegany Indian Reserva-
tion, New York.” Legal descriptions of the
lands shown therein, and the estate taken,
rhall be prepared by the Secretary of the
Army and attached thereto. The map and
descriptions shall be filed among the land
records of the Bureau of Indian Affairs in
Washington, District of Columbia, and re-
corded in the office of the county clerk of
Cattaraugus County, New York. A true and
correct copy of the map and descriptions
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shall be furnished without cost to the Seneca
Nation.

Sec. 15. Upon a determination by the Sec-
retary of the Army, within two years from
the date of enactment of this Act, that any
of the lands delineated on the map referred
to in section 14 are not required for Alle-
gheny River project purposes, or if at any
time all or part of the flowage earement and
rights of way acquired under section 1 of this
Act no longer are necessary for such pur-
poses, all rights, title, and interests in such
lands shall be revested in the Seneca Nation.

Sec. 16. No part of any expenditures made
by the United States under any of the pro-
visions of this Act shall be charged by the
United States as an offset or counterclaim
against any claim, if any, of the SBeneca Na-
tion against the United States.

Sec. 17. All funds authorized by this Act
pald to the Seneca Nation and individual
Seneca Indians shall be exempt from all
forms of State and Federal taxation.

Sec. 18. There is hereby authorized to be
appropriated such amounts as may be neces-
sary for the purposes of this Act.

With the following committee amend-
ment:

Strike out all after the enacting clause
and insert the following: “That in further-
ance of the Allegheny Reservoir project au-
thorized by the Flood Control Acts of June
28, 1938 (52 Stat. 1215), August 18, 1941
(55 Stat. 638), and December 22, 1944 (58
Stat. 880), payment shall be made as here-
inafter set forth in this Act to the Seneca
Nation and to the individual Seneca In-
dians for such easements, interests in land
and other property within the Allegany In-
dian Reservation, more particularly described
in section 14 of this Act, as have been taken
for the construction, operation, and main-
tenance of sald project.

“Sec. 2. In consideration for the inter-
ests in land acquired as set forth in section
1 of this Act, the United States will pay,
out of funds avallable for the Allegheny
Reservoir project, and in accordance with
the provisions of section 3 hereof—

“(a) to the Seneca Natlon, the amount of
$666,285, as full compensation for the direct
damages (including severance damages, but
excluding damages caused by the increased
dificulty or impossibility of developing. or
otherwise exploiting the subsurface resources
retalned by the nation under section 6) to
lands within the Allegany Indian Reservation
caused by the acquisition of interests therein
by the United States;

“(b) to the Seneca Nation, the sum of
$100,000, as full compensation for the dam-
ages caused by the increased difficulty or im-
possibility of developing or otherwise ex-
ploiting the oil and gas subsurface resources
retained by the nation under section 6 of
this Aet: Provided, however, That the Seneca
Nation shall have the right, in the con-
demnation proceedings instituted by the
United States In the United States Dis-
trict Court for the Western District of New
York, to seex an additional sum as just
compensation due the nation for damages
to the sand and gravel resources within the
Allegany Indian Reservation caused by the
acquisition of Interests in land therein by
the United States: Provided further, That in
the event the Seneca Nation seeks such addi-
tional compensation, the district court under
section 1358, title 28, United States Code,
shall have jurisdiction to determine the just
compensation due to the nation for said
damages.

“(e) to individual Seneca Indians, a sum
aggregating $622,775, to be disbursed in ac-
cordance with the provisions of a schedule
prepared pursuant to section 3(c¢) of this
Act, as full compensation for the taking of
houses, barns, fences, wells, and other struc-
tures and improvements on lands within the
Allegany Indian Reservation; and

CONGRESSIONAL RECORD — HOUSE

“(d) to the Seneca Nation, the amount
of $1,033,275. in full settlement of all other
claims, rights, and demands of the nation
and Its members, including indirect dam-
ages and loss of access to the bed of the
Allegheny River, arising out of the taking
of property as set forth in section 1 of this
Act, exclusive of the interest, if any, of
the Seneca Nation in houses, structures, or
other improvements within the Allegany In-
dian Reservation clalmed by nonmembers of
the nation.

“{e) In making payments under this sec-
tion, the United States shall be entitled to
a credit for all funds heretofore deposited
in condemnation proceedings before the
United States District Court for the West-
ern District of New York as the estimated
just compensation for the acquisition of in-
terests in lands and other property belong-
ing to the Seneca Nation or individual Sen-
eca Indians in connection with the Allegheny
Reservoir project.

“SEc. 3. (a) The payment authorized by
section 2(a) of this Act shall be made di-
rectly to the Seneca Natlon: Provided, That
out of the funds so distributed to the nation
a sum not exceeding $611,675 shall be paid
to individual Seneca Indians in accordance
with a schedule prepared by the Secretary
of the Army, after certification by the na-
tion. Sald schedule shall reflect the amount
agreed upon by the Secretary of the Army
and the Seneca Nation, with the approval of
the Secretary of the Interior, as compensa-
tion for the interests in land within the
taking area of said individual Seneca In-
dians.

“{b) The payment authorized by section
2(b) of this Act shall be made directly to the
Seneca Natlon: Provided, That if the na-
tion through litigation recovers additional
compensation for damages to its sand and
gravel resources, the United States shall be
entitled to a credit agalnst that supple-
mental award in the amount paid to the na-
tion under section 2(a) for damages to the
surface of the lands on which such sand
and gravel are located.

“(c) The payments authorized by section
2(c) of this Act shall be made directly to
individual Seneca Indians in accordance with
a schedule of property owners within the
taking area prepared by the Secretary of the
Army, after certification by the Seneca
Nation. Said schedule shall reflect the
amount agreed upon by the Secretary of the
Army and the nation, with the approval of
the Secretary of the Interior, as compensa-
tion for the homes, barns, fences, wells, and
other structures and improvements within
the taking area of sald Individual Seneca
Indians.

“{d) The payment authorized by section
2(d) of this Act shall be made directly to the
Seneca Nation: Provided, That the nation,
with the approval of the Secretary of the
Interior, shall make avatlable from the funds
so distributed not to exceed $127,050, to pay
the expenses, costs, losses, and damages in-
curred by individual Seneca Indians as a re-
sult of moving themselves and their posses-
sions, including dwellings and other bulild-
ings owned by the members of the nation, on
account of the aecquisition by the United
States of interests in land within the Alle-
gany Reservation as set forth in section 1 of
this Act.

“{e) No part of the compensation pro-
vided for in section 2 of this Act shall be sub-
ject to any prior lien, debt, or claim of any
nature whatsoever against the Seneca Nation
or the individual Seneca Indians entitled to
such compensation, except for the repay-
ment of development loans made to the
Seneca Nation, or of housing or resettlement
loans made to individual Seneca Indians, by a
bank or other recognized lending Institution,
and also except for delinquent debts owed to
the United States by the nation or delinquent
debts owed to the United States or the
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Seneca Nation by the individual Seneca
Indian entitled to the compensation: Pro-
vided, That such compensation shall not be
applied to the payment of individual delin-
quent debts to the United States unless the
Secretary of the Interior first determines and
certifies that no hardship will result from
the payment of such delinquent debts.

“SEc. 4. There is authorized to be appro-
priated the additional sum of $16,931,000,
which shall be deposited in the Treasury of
the United States to the credit of the Seneca
Nation and which shall draw interest on the
principal at the rate of 4 per centum per
annum until expended, for assistance de-
slgned to improve the economiec, social, and
educational conditions of enrolled members
of the Seneca Nation, including, but not
limited to, the following purposes:

“(a) agricultural, commercial, and recrea-
tional development on the Allegany, Catta-
raugus, and Oil Springs Reservations;

“(b) industrial development on the Seneca
reservations or within fifty miles of any ex-
terior boundary of said reservations;

“(e) relocation and resettlement, includ-
ing the construction of roads, utilities, sani-
tation facilities, houses, and related struc-
tures;

“(d) the construction and maintenance of
community buildings and other community
facilities;

“(e) an educational fund for scholarship
loans and grants, vocational training, and
counseling services;

“{f) the acquisition of lands either within
or contiguous to the Allegany Reservation,
as authorized under section 13 of this Act;
and

"“(g) a resurvey of the boundaries of the
villages established pursuant to the Act of
February 18, 1875 (18 Stat. 330), together
with a title search to determine the current
status and extent of all leases issued by the
Seneca Nation therein.

“The funds authorized by this section shall
be expended in accordance with plans and
programs approved by the Seneca Nation and
the Secretary of the Interlor: Provided, That
no part of such funds shall be used for per
capita payments.

“8Ec. 5. The Secretary of the Army, out of
funds appropriated for the Allegheny Reser-
voir project other than funds provided by
this Act, is authorized and directed to relo-
cate and reestablish within the Allegany Res-
ervation such Indian cemeteries, tribal mon-
uments, graves, and shrines inside the taking
area as the Seneca Nation or the next of kin
shall select and designate: Provided, That re-
interment of individual remains, though not
entire cemeterlies, outside the boundaries of
the Allegany Reservation also is authorized
if so desired by the next of kin, but in such
event reinterment to a site which exceeds
the equivalent distance from the disinter-
ment site to the farthest point at which re-
interment could be made within the reserva-
tion boundaries will be made only if the next
of kin agrees to pay the added cost: 4And
provided fjurther, That the Secretary of the
Army is authorized and directed to provide
a trust fund in an amount computed on the
basis of $14.40 for each reinterment for the
perpetual care and maintenance of the graves
for the reinterments at the two cemetery
relocation sites ted by the 8 Nation.

“Sec. 6. All minerals of any kind whatso-
ever, including oil and gas, and sand and
gravel, within the areas subjected to the in-
terests in land acquired by the United States
as set forth in section 1 of this Act, are
hereby reserved to the Seneca Nation: Pro-
vided, That the exploration and development
of such minerals, including oil and gas, and
sand and gravel, within the taking areas
shall be consjstent with sald interests in
land and subject to all reasonable regulations
of the Secretary of the Army necessary for
the protection of the Allegheny Reservoir

project.
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“Sgc. 7. Members of the Seneca Nation
shall have the right without charge to remain
on and use the lands subject to the interests
in land acquired by the United States as
set forth in section 1 of this Act until re-
quired to vacate at such times as may be
fixed by the Secretary of the Army with the
approval of the Secretary of the Interior and
after consultation with the Seneca Nation:
Provided, That the time for vacating in any
event will not extend beyond January 1, 1965,
unless the Secretary of the Army otherwise
permits.

“Sec. B. Up to sixty days before the date
for vacating in accordance with section 7,
the Seneca Nation on its common lands
within the taking area for the Allegheny Res-
ervoir project, and individual Seneca Indians
on lands in which they have an interest as
shown on the schedules described in section
3 (a) and (c) of this Act, shall have the
right, without charge, to harvest crops, to
cut and remove all timber, to mine and re-
move sand and gravel, and to salvage im-
provements: Provided, That if such rights
are not exercised or are waived by said in-
dividual Seneca Indians within the time pre-
scribed, the nation shall have an additional
thirty days within which to exercise their
rights on its own behalf: Provided further,
That the crops harvested, the timber cut, the
sand and gravel removed, and the salvage
permitted by this section shall not be con-
strued to be compensation.

“Sgc. 9. The Seneca Nation shall have the
right to use and occupy the taking area of
the Allegheny Reservoir project within the
Alléegany Reservation for all purposes not
inconsistent with the interests in land ac-
quired by the United States as set forth in
section 1 of this Act, including, but not lim-
ited to, the right to lease such lands for farm-
ing and grazing purposes to members or non-
members of the nation, the power to dispose
of all minerals reserved under section 6 of
this Act, the right to hunt and fish on such
lands, and to license hunting and fishing by
nonmembers of the nation and the right to
regulate access to the shoreline of the reser-
voir: Provided, That public access to the
shoreline shall be provided and no charge
shall be made to the public therefor: And
provided further, That the use by the publin
of the water areas of the Allegheny Reservoir
project shall be pursuant to such rules and
regulations as the Secretary of the Army may
prescribe.

“Sgc. 10. The Secretary of the Treasury,
upon certification by the Secretary of the
Interior, shall reimburse the Seneca Nation
for all fees and expenses incurred in relation
to the Allegheny Reservoir project, including
the cost of engineering and appraising serv-
ices: Provided, That not more than $250,000
is authorized to be appropriated for such
reimbursable fees and expenses: And pro-
vided further, That attorney fees shall be
pald under the terms of a contract approved
by the Secretary of the Interior.

Sec. 11. (a) Any individual Seneca Indian
who accepts the payment tendered to him
pursuant to section 3(a) shall be deemed
to walve and release any further claims,
rights, or demands in his own name arising
out of the taking of interests in land as set
. forth in section 1 of this Act. Any individual
Seneca Indian who accepts the payment ten-
dered to him pursuant to section 3(c) shall
be deemed to waive and release any further
claims, rights, or demands in his own name
arising out of the taking of houses, barns,
fences, wells, and other structures and im-
provements under this Act.

“(b) Any Individual Seneca Indian who
has been duly tendered payment in accord-
ance with the schedules prepared pursuant
to section 3 (a) and (¢) of this Act shall have
the right to reject either or both of the
sums so tendered by filing a notice of rejec-
tion with the Seneca Nation, Salamanca, New
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York, the district engineer, United States
Army Engineer District, Pittsburgh, Penn-
sylvania, and the United States attorney for
the western district of New York, Buffalo,
New York, within ninety days after the ten-
der is made.

“{c) For the purposes of this section, the
Secretary of the Interlor is authorized to rep-
resent any individual Seneca Indian entitled
to payment who is a minor, or under any
other legal disability, or who cannot be lo-
cated after a reasonable and diligent search.

Sec. 12. (a) Any individual Seneca Indian
who, pursuant to section 11(b) of this Act,
rejects a sum tendered in payment under
section 3 (a) or (c), or both, shall have the
right to litigate the issue of just compensa-
tion in the United States District Court for
the Western District of New York. The court
shall, except as otherwise expressly provided
herein, determine just compensation in ac-
cordance with the laws and procedures ap-
plicable to the determination of just com-
pensation in condemnation proceedings in
the Federal courts. No court or statutory
costs, but all other costs and expenses, in-
cluding attorney's fees, shall be at the con-
testing individual’s expense.

“{b) Where the sum rejected by an in-
dividual Seneca Indian has been tendered
under section 3(a) of this Act, and the
United States has instituted condemnation
proceedings, the Seneca Nation within sixty
days shall deposit in court the total amount
paid to it pursuant to section 2(a), less any
credit given the United States under section
2(e), for the interests in land acquired by
the United States which are the subject of
the contesting individual's claims. Any ex-
cess of the sum so deposited over the amount
finally determined as just compensation for
the interests in land, if any, of the contest-
ing Individual shall be pald back to the
Seneca Nation. If the amount finally deter-
mined as just compensation for all interests
in land acquired by the United States which
are the subject of the contesting individual's
claim exceeds the sum deposited by the
Seneca Nation, the difference shall be paid
into court by the United States, and the total
amount so paid and deposited shall be dis-
tributed as directed by the court.

“(c) Where the sum rejected by an in-
dividual Seneca Indian has been tendered
under section 3(c) of this Act, and the issue
of just compensation is litigated, the United
States shall not assert as a defense that any
interest in the property is owned by the
Seneca Nation.

“(d) For the purposes of this section, any
individual Seneca Indian eligible to file suit,
who is a minor or under any other legal dis-
ability, shall be represented by his legal
guardian or, if no guardian has been ap-
pointed, by an attorney appointed by the
Court.

“Sec. 13. The Secretary of the Interlor is
hereby authorized, with the funds provided
under section 4(f) of this Act, to purchase or
to acquire through condemnation proceed-
ings lands, and interests in lands, within the
Allegany Reservation, for the relocation of
houses and community facilities or for recre-
ational, commercial, or industrial develop-
ment, or contiguous to the Allegany Reser-
vation for recreational or commercial devel-
opment. Any lands so acquired outside the
existing reservation shall become a part of
the reservation and have the same legal sta-
tus as lands within the reservation.

“Sec. 14. The interests in land required
for the Allegheny Reservoir project within the
Allegany Indian Reservation are generally
identified and delineated on a map entitled
‘Allegheny River Basin, Allegheny Reservoir,
New York, General Map'. Detailed legal de-
scriptions of the lands shown thereon, to-
gether with tract maps, are or shall be filed
in condemnation proceedings which have
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been instituted by the United States in the
United States District Court for the Western
District of New York for the acquisition of
easements, interests in land, and other prop-
erty within the Allegany Indian Reservation.
The estates taken shall be as specifically set
forth in the complaints filed in said proceed-
ings, except Insofar as the court may deter-
mine that the condemnation by the United
States of any easement, interest in land, or
other property identified therein for the con-
struction of a limited access highway to be
made a part of the New York State Southern
Tier Expressway has not been authorized, in
which event said estate shall not be taken.
Copies of the final decree and other appropri-
ate papers in sald condemnation proceedings
setting forth legal descriptions of the lands
and the estates taken, together with identi-
fying tract maps, shall be filed among the
land records of the Bureau of Indian Affairs
in Washington, District of Columbia, and
recorded in the office of the county clerk of
Cattaraugus County, New York. A true and
correct copy of sald papers shall be furnished
by the Secretary of the Army without cost
to the Seneca Natlon.

“Sec. 156. Upon a determination by the Sec-
retary of the Army that all or part of the in-
terests in land acquired as set forth in sec-
tion 1 of this Act no longer are necessary for
purposes of the Allegheny Reservoir project,
all right, title, and interests in such lands
shall thereupon vest in the Seneca Nation.

“8ec. 16. No part of any expenditures made
by the United States under any of the provi-
slons of this Act shall be charged by the
United Stites as an offset or counterclaim
against any claim of the Seneca Nation
against the United States other than claims
arising out of the acquisition of interests in
land for the Allegheny Reservoir project.

“Sec. 17. All funds authorized by this Act
paid to the Seneca Nation and individual
Seneca Indians shall be exempt from all
forms of State and Federal taxation.”

The committee amendment was agreed
to.
The bill was ordered to be engrossed
and read a third time, was read the third
time, and passed, and a motion to recon-
sider was laid on the table.

HOUR OF MEETING TOMORROW

Mr. ALBERT. Mr. Speaker, I ask
unanimous consent that when the House
adjourns today it adjourn to meet at 11
o'clock tomorrow.

Mr. HUDDLESTON.
Speaker.

Mr. WILLIAMS. Mr. Speaker, will
the gentleman withhold his objection so
that I may make an inquiry?

The SPEAKER. Will the gentleman
from Alabama reserve the right to ob-
ject so that he may yield to the gentle-
man from Mississippi?

Mr. HUDDLESTON. I reserve the
right to object, Mr. Speaker,

Mr. WILLIAMS. Mr. Speaker, may I
inquire of the majority leader if there
will be any effort to arbitrarily cut off
debate in the consideration of the bill
on tomorrow?

Mr. ALBERT. Mr. Speaker, in re-
sponse to the gentleman, I would like
to say, of course, we are sincerely hoping
we may finish this bill tomorrow. But
we will not do anything contrary to the
expressed interest of the gentleman, as
we have not done.

Mr. HALLECK. Mr. Speaker, will the
genftleman yield?

I object, Mr.
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Mr. HUDDLESTON. 1 yield to the
gentleman. i

Mr. HALLECK. I take it the observa-

tion just made by the gentleman from
Mississippi would restrain any Member
from objecting to extensions of time in
connection with amendments that are
offered tomorrow. In other words, that
would be an individual matter in respect
to which one objection could limit the
time to 5 minutes?

Mr. WILLIAMS. Did the distin-
guished minority leader address his re-
marks to me?

Mr. HALLECK. Either to the gentle-
man from Mississippi or to the majority
leader.

Mr. ALBERT. Mr. Speaker, as far as
the leadership is concerned, we will not
undertake to limit time either under de-
bate generally or amendments or on the
part of individuals. But, of course,
every Member of the House has the right
to hold Members to the 5-minute rule.
It requires unanimous consent to address
the House for more than 5 minutes on
any amendment.

Mr. HALLECK. I join with the ma-
jority leader in expressing the very
earnest hope that action on this matter
can be completed tomorrow night. Asa
matter of fact, this debate has pro-
ceeded without any limitations on time.
It has been a good debate. We are deal-
ing here with a highly complicated and
complex matter on which there are many
differences of opinion. But, on the
other hand, I cannot see any reason why
the remaining titles, only one of which I
understand is of any great importance,
cannot be dealt with tomorrow and dis-
posed of tomorrow so that this matter
may be concluded.

Mr. WILLIAMS, Mr. Speaker, fur-
ther reserving the right to object, the
gentleman from Indiana has intimated—
at least I got that inference—from what
he said that objection will be made to
anyone's speaking under the 5-minute
rule longer than 5 minutes: that is, so
far as getting additional time under the
5-minute rule is concerned.

I would remind the gentleman from
Indiana that we have not employed any
dilatory tactics in the consideration of
this bill. All of the debate has been
germane and to the point, and has been
directed to the issue before the House.
None of the debate has been for the sake
of delay. I think the gentleman will
agree with me on that.

Mr. HALLECK. I certainly agree
with the gentleman from Mississippi.

Mr. WILLIAMS. There are many
Members of the House who feel they
should speak on this bill. I, for one,
have refrained from using any time on
this bill. However, I think that coming
from a State that has more than 40 per-
cent of its population that is colored, I
should be entitled to 10 or 15 minutes on
the floor. I hope the gentleman will be
discreet in the matter of permitting
Members so vitally affected to speak
longer than 5 minutes.

Mr. HALLECK. May I say to the
gentleman, I did not mean to intimate
anything. I just wanted it understood
that if someone on this side or on any
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side of the aisle did choese to object, it
would not be, as I understand the rules
of procedure, in violation of the rules.
But, of course, I am not inviting any
Member to object.

Mr. ALBERT. Mr. Speaker, will the
gentleman yield?

Mr, WILLIAMS.
man.

Mr. ALBERT. Of course, it would not
be a violation of the rules to object to
a Member getting additional time. I
think the general pattern of debate has
been set. I think what the gentleman
has said with respect to the matter of
having ample discussion of important
amendments has been observed and it
seems to me the important thing here
is, as the gentleman from Indiana has
said, that one of the more controversial
titles is to be considered tomorrow.

It would be my hope—and I believe the
hope of most Members—that the tone
and pattern which have heretofore been
followed will be the order of the day
tomorrow.

Mr. WILLIAMS. In the light of the
remarks made by the majority leader
and the assurance—insofar as he can
give it—that this program will be fol-
lowed, I withdraw my reservation.

The SPEAKER. Is there objection to
the request of the gentleman from Okla-
homa?

Mr. HUDDLESTON. Mr. Speaker, I
believe I reserved the right to object a
few moments ago.

With the understanding, I am sure,
that all who are of like mind with me
will have freedom of debate on the title
VII which will come up tomorrow, with
the assurance that we will have full con-
sideration of each and every section of
that title, I withdraw my reservation.

The SPEAKER. Is there objection to
the request of the gentleman from Okla-
homa?

There was no objection.

I yield to the gentle-

LOUISIANA MARDI GRAS BALL

Mr. LONG of Louisiana. Mr. Speaker,
I ask unanimous consent to extend my
remarks at this point in the Recorp and
include extraneous matter.

The SPEAKER. 1Is there objection
to the request of the gentleman from
Louisiana?

There was no objection.

Mr. LONG of Louisiana. Mr. Speaker,
at this point I would like to revise and
extend my remarks which I began this
morning.

This year's Mardi Gras Ball is unusu-
ally well endowed with a wealth of lovely
young ladies, representing most of our
States major fairs and festivals.

The queens gracing this year's Mardi
Gras Ball include—

Miss Linda Lee Breaux, of Abbeville,
Louisiana Dairy Festival.

Miss Gail Broussard, New Iberia, Lou-
isiana Fur and Wildlife Festival.

Miss Judy Broussard, Breaux Bridge,
Crawfish Festival.

Miss Jane Burrill, Monterey, Future
Farmers of America.

Miss Jo Ann Bussee, Glynn, Louisiana
Sugar Cane Festival.
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Miss Joy Castille, Chalmette, Chal-
mette Tomato Festival.

Miss Diane Catanese, Shreveport, Hol-
iday in Dixie.

Miss Brenda Daigle, Branch, Interna-
tional Rice Festival.

Miss Shirley Kay Dalme, Natchitoches,
Merry Christmas Festival.

Miss Daphne Aline Delhomme, Lafay-
ette, Town House Order of Troubadours.

Miss Catherine F. Deshotels, Ville
Platte, Louisiana Cotton Festival.

Miss Carmen Dubroc, Moreauville,
Louisiana Livestock and Pasture Festival.

Miss Brenda Dunaway, Bogalusa, Rose
Festival.

Miss Janet Faye Freemin, Gueydan,
Louisiana Farm Bureau.

Miss Joyce Garrett, Ruston, Louisiana
Peach Festival.

Miss Elna Hardee, Morgan City, Louisi-
ana Shrimp Festival.

Miss Carol Hetherwick, Lafayette,
Southwest Louisiana Mardi Gras Carni-
val.

Miss Ann Jennings, Lafayette, Louisi-
ana, Gulf Coast Oil Exposition.

Miss Terry Ledet, Bogalusa, American
Legion Magic Post.

Miss Patsy Manuel, Ville Platte, Tour-
noi Festival.

Miss Elizabeth Marseilles, Metairie,
New Orleans Floral Trail.

Miss Robbie McMillin, Jonesville, Lou-
isiana Soybean Festival.

Miss Teresa Nemeth, Hammond, Loui-
siana Strawberry Festival.

Miss Ginger Sue Powell, Slidell, Ozone
Camellia Festival.

Miss Sylvia Rester, Bogalusa, Paper
Festival.

Miss Donna Robertson, Opelousas, Ver-
million Fair and Stock Show.

Miss Mary Scanlan, Gueydan, Delcam-
bre Fish Industry.

Miss Harriet Scott, Arnaudville, Yam-
bilee Flestival.

The maids participating in this year's
ball are—

Miss Barbara Jean Abdalla, of Lafay-
ette.

Miss Lynn Bordelon, of Marksville.

Miss Carol Sue Cribbs, of Lafayette.

Miss Janet Kay Cribbs, of Lafayette.

Miss Cathy Enright, of Washington,
D.C.

Miss Becky Larguier, of Baton Rouge.

Miss Cherie Martin, of Pineville.

Miss Mary Jane McNeely, of Kensing-
ton, Md.

Miss Madalyn Thomas, of Ville Platte.

Miss Mary C. Bolton, of Alexandria.

Miss Cynthia Fink, of Eunice.

Miss Susan B. Sperry, of Monroe.

Miss Lalia Leigh Sutherlin, of Alex-
andria.

This ball, like those of years past, is
a living symbol of our State. It repre-
sents the many-faceted personality of
Louisiana, with its parade of history and
legend.

Its suceess, which has grown with each
passing year, can best be measured in
terms of the people who have worked
each year to make the ball superior to its
predecessor.

Felix M. Broussard, a Silver Spring,
Md., insurance executive, has been for
a number of years president of the
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Louisana State Society, and is serving in
that function again this year. He is one
of the prime movers of the Mardi Gras
celebration.

Mrs. Gloria Knox, of Lafayette, La.,
and Dr. Gab Ackal, of New Iberia, La.,
have also made important contributions
to the Mardi Gras Ball.

Today our visiting queens and families
were especially delighted to be greeted
by President Lyndon B. Johnson at the
White House. The President took time
from his busy schedule to greet our peo-
ple, and we were very grateful.

We were also greatly honored to have
the pleasure of the honored Speaker’s
company at our annual luncheon with
the members of the Louisiana congres-
sional delegation, today.

With the efforts of my esteemed col-
leagues in the House of Representatives
and our fine Senators, RusseLL B. LoNG
and ALLEN ELLENDER, the ball is expected
to be a fitting tribute to the State of
Louisiana and its importance as a vital
link in the age of space.

EXPLANATION OF H.R. 7152

Mr. ROGERS of Colorado. Mr.
Speaker, I ask unanimous consent to
extend my remarks at this point in the
Recorp and include extraneous matter.

The SPEAKER. 1Is there objection
to the request of the gentleman from
Colorado?

There was no objection.

Mr. ROGERS of Colorado. Mr.
Speaker, the Denver Post, an outstanding
daily newspaper published at Denver,
Colo., caused to be published an excel-
lent analysis of the civil rights bill, H.R.
7152. This analysis is contained in eight
good editorials. It is my hope that all
members will read them and have a bet-
ter understanding of the “Civil Rights
Act of 1964.” The editorials are as
follows:

THE CiviL RicHTS BILL—I—STRENGTHENING
THE RiGHT To VoOTE

The civil rights bill of 1964 is a compli-
cated 87-page document, with 10 sections,
more than 20,000 words, and enough legal
terminology to discourage all but the most
determined readers.

Yet with all its difficulties, the bill prob-

ably constitutes the most important contri-
bution to the Amercan heritage of freedom
since the Emancipation Proclamation of
1863.

It deserves to be understood and supported
by people who prize that heritage. To con-
tribute toward that end, the Denver Post
begins today a series of editorials, providing
a section-by-section analysis.

A good deal of misinformation about the
bill has been disseminated by its enemies.
This series is an atiempt to clear the air,
to indicate what the bill says and what it
does not say and to explain what the bill is
designed to accomplish,

The purpose of the first section—title I—
is “to enforce the constitutional right to
vote,' a right which is now denied or severe-
ly restricted in many sections of the Ameri-
can South.

In at least 250 counties, Negro registration
has been held below 15 percent of the Ne-
groes of voting age, and in some of these
counties no Negroes are registered at all.
What makes this all the more dismaying is
that in some of these same counties white
registration substantially exceeds the total
white population.
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Here are some examples prepared by Rep-
resentative WiLniam M. McCuorLocH, of Ohlo,
the ranking Republican on the House Ju-
diciary Committee:

Population | Registered
over 21 voters

Count?' A:

White_ - . ... 2,624 2,810

Nopra o Ll AL, , 085 0
County B:

White 1,900 2,250

Negro. 5,122 0
County C:

White. . 1,649 1,979

Negro......- 5,001 275

To cope with glaring inequities of this sort,
Congress passed civil rights laws in 1957 and
1960 providing for civil injunction sults and
the appointment of referees to speed up reg-
istration.

But voting officials and some judges—
through delays, redtape, evasions, and out-
right defiance of the law—have thwarted the
purposes of these earlier acts. Some cases
have had to wait more than 2 years for de-
cisions. Individual judges have sometimes
refused to act in the face of the most con-
vincing evidence.

Meanwhile, registration and voting officials
have been giving Negroes more difficult liter-
acy tests than they give to whites, disenfran-
chising Negroes because of minor errors on
written tests or simply neglecting to act on
Negro applications.

As a result, progress in Negro registration
has been glacial. In Mississippi and South
Carolina together, 1,000 more Negroes were
stricken from the voting lists than were
added. In Louisiana 3,500 Negroes were
dropped from the lists. In States where
gains were made, they were small ones.

Title I of the civil rights bill of 1964 is
designed to cope with this situation. This
is what it would do:

First, it would make it unlawful to use dif-
ferent standards for different individuals in
determining whether they are qualified to
vote—all would have to be judged in the
same way.

Second, it would make it unlawful to deny
anybody the right to vote because of a writ-
ten error or omission that is not really ma-
terial in judging his qualification.

Third, it would make it unlawful to use
literacy tests unless they are written and
unless a certified copy of the completed test
is furnished to an applicant within 25 days
of his request. An oral test may be given,
however, if the applicant requests it and
State law allows it.

Fourth, it would create a “rebuttable pre-
sumption” that any competent person with
a sixth grade education has sufficient liter-
acy to vote. To rebut this presumption,
officials would have to prove in court that
the person did not have sufficlent literacy.

Fifth, it would allow the Attorney General
in voting cases to ask for a special three-
Judge Federal court. The three judges would
have to be assigned to the case immediately
and they would have to see to it that the
case was in every way expedited. Appeals
from the decisions of such courts would go
directly to the U.S. Supreme Court.

Sixth, when the Attorney General didn’t
ask for a three-judge court, title I would re-
quire the chief judge of a Federal district
court to assign a district judge to the case
immediately or notify the circuit court to
assign one.

We do not suggest that these provisions, in
themselves, would secure Negro voting rights
overnight. But they would help consider-
ably, and the help they would give is badly
needed.

In a democratic society, built in large
measure around the right of the people to
vote, title I represents the very least the Na-
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tlon can do to make that right meaningful
for millions who are now denied it.

THE CIviL RI6HTS BILL—II—BANNING B1aAs 1IN
PUBLIC ACCOMMODATIONS

The most controversial part of the civil
rights bill of 19864 is title II, the section
dealing with discrimination and segregation
in places of public accommodation.

Title II makes discrimination and segre-
gation unlawful in establishments that serve
the publie, If their operations affect com-
merce or If the discrimination and segrega-
tion are required by State law or supported
by State action.

The title covers hotels, motels and lodg-
ing houses, except those that rent less than
8lx rooms and have an owner living on the
premises. It also covers most restaurants,
lunchrooms, lunch counters, soda fountains,
movie houses, gasoline stations, theaters,
concert halls, sports arenas and other places
of “exhibition or entertainment.” It does
not cover private clubs.

“All persons,” the bills says, “shall be en-
titled to the full and equal enjoyment of the
goods, services, facilities, privileges, advan-
tages and accommodations” of the covered
establishments ‘“without discrimination or
segregation on the ground of race, color, re-
ligion or national origin.”

It 1s unlawful, under title II, for anyone
to deny these rights or interfere with them.

In making equal access to public accom-
modations a national right, title II would
supplement the public accommodation laws
which are already on the statute books of 32
States, including Colorado. Many of these
laws reflect the old common law principle
that inns and way stations must be open to
all people who behave themselves.

In States where these laws do not exist—
and in some States where they do—the evi-
dence is abundant that discrimination and
segregation in places of public accommoda-
tion are a dally source of humiliation and
hardship to American Negroes.

Negro vacationists sometimes have to drive
hundreds of miles to find a restroom or a
night's lodging or a place where they can buy
their children an ice cream cone or a soft
drink. Negro truck drivers cannot be sent
on overnight runs in some sections of the
country because of the lack of accomomda-
tions.

By discouraging Negro travel and Negro
participation in interstate activities, dis-
crimination and segregation tend to impose
a burden on interstate commerce of the kind
Congress has traditionally been willing to re-
move through legislation.

Congress can act in the field of public ac-
commodations both under its power to regu-
late commerce and under the 14th amend-
ment, which is especlally suited to strike at
diserimination and segregation enforced by
State laws.

The late President Kennedy summed up
the legal argument for the public accom-
modations provisions in these words:

“No property owner who holds his premises
for the purpose of serving at a profit the
American public at large can claim any in-
herent right to exclude a part of the public
on grounds of race or color.

“Just as the law requires common carriers
to serve equally all who wish their service,
so it can require public accommodations to
accommodate equally all segments of the
general public.”

For businessmen, whose wages, hours, sani-
tation, ventilation, light, recordkeeping, and
business practices are already regulated by
various Federal, State, and local laws, the
requirement that they must serve the public
impartially does not constitute any radical
new precedent in governmental interference.

Title II would operate through enforce-
ment provisions which would allow aggrieved
individuals or the U.S. Attorney General to
seek injunctive rellef in the Federal district
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courts when public accommodation rights
have been denled or interfered with.

Where State or local public accommodation
laws were in effect, the Attorney General
would be required to notify State or local
officials and give them a chance to enforce
their own laws before taking action himself.

In any case, he might use the services of
Federal, State, and local agencies to help per-
suade the violator of the law to comply vol-
untarily. But he could seek an injunction
immediately, if he certified that delay would
“adversely affect the interests of the United
States” to make the compliance ineffective.

A person who persisted in violating the law
after the court ordered him to stop could be
tried for contempt. But if he were tried for
criminal contempt without a jury and sen-
tenced to a fine higher than 8300 or impris-
onment beyond 45 days, he could obtaln a
new trial before a jury.

The enforcement provisions leave enough
room for conciliation and persuasion and
provide ample protection for the rights of the
accused. They help to make the civil rights
bill a fair and constructive plece of legisla-
tion. Title II is an essential part of the civil
rights package.

THE Civih RIGHTS BILL—IIT—CLEARING THE
BARRIERS IN PuBLic FACILITIES

“It is no longer open to question,” the
Supreme Court of the United States said last
year, “that a State may not constitutionally
require segregation of public facilities.”

What cannot be done constitutionally, a
number of Southern States and their local
subdivisions have continued to do unconsti-
tutionally for many years.

In a number of communities, public parks,
public libraries, public swimming pools, pub-
lHe golf courses, and other public facilities
remain segregated or else are closed to Ne-
groes altogether.

These “public facilities” are distinet from
the “places of public accommodation" dis-
cussed yesterday in that they are owned by
the State or locality and built or maintained
with public money. The “places of public
accommodation” are usually privately owned.

When complaints against the segregation
of public facilities are carried far encugh Iin
the courts, the segregation is invariably
struck down. But many aggrieved individ-
uals cannot afford to go to the courts or are
kept from doing so by the fear of reprisals.

Title III of the civil rights bill of 1964 is
designed to provide such people with help
from the Attorney General of the United
States.

The Attorney General is empowered by
title III to bring a court action (1) if he re-
celves a complaint from an individual to the
effect that the individual has been denied
“the equal protection of the laws" by not
being allowed full use of a public facility;
(2) if the Attorney General certifies that the
individual is unable to start and maintain
a lawsult of his own, and (3) if he certifies
that a court action will further the public
policy of the United States “favoring the or-
derly progress of desegregation in public fa-
cilities.”

The Attorney General can consider that a
person is unable to seek court relief himself
if the person can't bear the expense, can't
get other persons or organizations to finance
the suit or might jeopardize his job or face
personal injury or economic damage if he
went to court. Z

Title III also gives the Attorney General
power to intervene in—but not to initiate—
suits seeking rellef from other kinds of
denials of the “equal protection of the laws”
in addition to the denlal of the full use of
public facilities.

This would presumably authorize Federal
intervention in cases involving restraints by
local officials on the rights of free speech, as-
sembly and petition. It could cover cases
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in which individuals were treated differently
by the police because of their race, including
cases of police brutality.

The Attorney General’s intervention in
such cases could prove extremely valuable
to individuals with limited resources, meet-
ing setbacks by arbitrary local judges and
needing costly and time-consuming appeals
to the higher courts.

It would be better, we believe, if this
power to intervene in a broad range of cases
not related to public facilities were conferred
under a separate title and not included In
title III.

But the intervention provision is a valu-
able one, and we support it along with the
public facilities provisions of the title. The
title as a whole would strengthen the “equal
protection of the laws” assured in the 14th
amendment in a way that is practical and
very badly needed.

THE Civiv RicHTs BiLL—IV—NEw HELP FOR
ScHooL DESEGREGATION

Nearly 10 years after the Supreme Court
outlawed racial segregation in the public
schools of the Nation, segregation was still
the rule last fall in 67.9 percent of the bi-
racial school districts in the 17 States and

the District of Columbia where school segre-

gatlon was practiced before the Court acted.

Although the other 32.1 percent of the dis-
tricts had been integrated—at least to some
extent—the experts were estimating that it
would take until the year 2063 to finish the
job, If integration continued to move at the
same pace.

Title IV of the civil rights bill of 1964 is
designed both to speed the process and to
make it smoother and less painful.

The U.S. Attorney General is empowered,
under title IV, to start a civil court action
if he receives a complaint from parents that
their children are being denied the *equal
protection of the laws" because of the fall-
ure of a school board to desegregate or be-
cause they are being kept out of a publie
college on racial grounds,

But he may start the action only if he
can certify first that the signers of the com-
plaint can't afford to start a lawsuit them-
selves or have reason to fear personal or eco-
nomic reprisals if they do so,

He must also certify that his action “will
materially further the public policy of the
United States favoring the orderly achieve-
ment of desegregation in public education.”

These provisions of title IV would put new
Federal power behind the drive for school
desegregation. But other parts of the title
create new forms of Federal assistance to
help communities get through the difficulties
desegregation often raises.

The U.S. Commissioner of Education would
be authorized by title IV to give technical
assistance to communities, States, or school
districts that ask for it in order to prepare
and carry out desegregation plans.

The Commissioner could send experts to
communities who want them and supply
information on effective methods of coping
with the speclal educational problems oc-
casloned by desegregation.

He could also arrange with colleges or uni-
versities to set up special short-term insti-
tutes to provide special training for teachers,
supervisors, counselors and other school per-
sonnel in districts about to desegregate. He
could provide these people with stipends,
travel money, and allowances for dependents
while attending the institutes.

He could also make grants to school
boards to pay the cost of giving teachers
and school personnel inservice training in
dealing with desegregation problems and to
pay the cost of hiring specialists to advise
on desegregation.

In making these grants, the Commissioner
would have to keep In mind the limits of his
budget, the financial position of the appli-
cants and the gravity of their problems.
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The Commissioner is instructed to make a
survey and report to Congress and the Presi-
dent within 2 years on the lack of availability
of equal educational opportunities for in-
dividuals by reason of race, color, religion, or
national origin.

Both the new powers given the Attorney
General and the new assistance made avail-
able to school districts under title IV seem
to us to be worthwhile. Title IV adds sub-
stantially to the strength of the whole civil
rights bill.

THE CiviL Ri1GHTS BILL—V—BOLSTERING THE
RicHTS COoMMISSION

The U.S. Commission on Civil Rights has
been on the job since 1957, investigating the
effects of raclal discrimination, segregation,
and denials of civil rights on the Nation and
its people.

Its hearings and reports have brought to
light a good deal of information that is use-
ful in shaping public policy, and its existence
has tended to discourage some of the in-

justices that fall within its area of inquiry.

But the Commission has never had per-
manent status, and Congress has come close
to letting it die several times. It was saved
in 1959 and 1961 through special last-minute
riders on appropriation bills, which gave it
2-year extensions. Last year, an amendment
to a private bill gave the Commission 1 more
year of life.

In this tenuous and uncertain situation,
the Commission has had difficulty holding
onto its staff and keeping up the staff's
morale. Its recurring encounters with ex-
tinction have weakened its prestige and ef-
fectiveness.

Title V of the civil rights bill of 1964
would ease the difficulties of the U.S. Civil
Rights Commission by giving it permanent
status. Title V would also expand its func-
tlons and improve its procedures.

Under the Civil Rights Act of 1857, the
Commission has had the duty (1) to in-
vestigate complaints that citizens are being
deprived of their right to vote, on racial,

ethnic, or religious grounds; (2) to study

legal developments (presumably in the
States) that lead to a denial of the “equal
protection of the laws”; and (3) to appralse
Federal laws and policies with respect to
“equal protection of the laws.”

Title V, in the civil rights bill of 1964,
would add two further duties: (1) to serve
as a national clearinghouse for information
on “equal protection™ in the fields of vot-
ing, education, housing, employment, trans-
portation, and others; and (2) to investigate
complaints of voting frauds, including those
that deprive citizens of the right to have
their votes “properly counted.”

The rules of procedure of the Com-
mission were very carefully spelled out in
1957, at the insistence of Southern legisla-
tors, to protect the rights of persons who
might be accused of violating the rights of
others. 3

A 1964 rule gives the Commission the right
to take defamatory or embarrassing testi-
mony in public session, provided it gives the
persons involved the opportunity to appear
voluntarily as witnesses and considers their
requests to subpena additional witnesses.

Finally, title V gives the Commission the
power, for the first time, “to make such rules
and regulations as it deems necessary to carry
out the purposes of the act.”

A good deal of title V is concerned with
minor procedural and administrative mat-
ters. But in perpetuating and strengthen-
ing the U.8. Civil Rights Commission, the
title makes an important contribution to the
effectiveness of the whole civil rights bill,
THe Crvit RIGHTS Bri—VI—SHUTTING OFF

FepERAL FUNDS

It is one of the ironies of the American

race problem that a substantial amount of
discrimination and segregation is carried on
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with funds supplied by the Government of
the United States.

A number of hospitale, built and equipped
with Federal money under the Hill-Burton
Act, refuse to accept Negro patients, or segre-
gate them, and deny staff privileges to Negro
doctors,

A number of local officials have excluded
needy Negro children from the federally fi-

. nanced school lunch program or refused to
distribute to needy Negro families the sur-
plus commodities provided by the U.S. De-
partment of Agriculture.

A number of universities. and research
centers, working on federally financed re-
search, operate on a segregated basis. And
segregation still prevails in a number of
schools built, maintained, and operated with
Federal money under the impacted areas pro-
gram.

These are only a few of the ways in which
Federal money is serving to thwart the suc-
cess of Federal policies on civil rights. Title
VI of the civil rights bill of 1964 is designed
to halt the use of Federal money in this
manner,

The title declares that ‘“‘no person in the
United States shall, on the ground of race,
color or national origin, be excluded from
participation in, be denied the benefits of
or be subjected to discrimination under any
program or activity receiving Federal finan-
clal assistance.”

Each Federal agency or department that
extends financial assistance is instructed to
operate in conformity with that declaration.
The department or agency may set up rules
and regulations and then act against vio-
lators “by the termination of or refusal to
grant or to continue assistance' or “by any
other means authorized by law.”

Before it acts, however, the department or
agency must advise the violators of their
fallure to comply and must make sure “that
compliance cannot be secured through vol-
untary means.” Its actions are subject to
review in the courts.

Some Congressmen who have worked on
the civil rights bill are convinced that the
purposes of title VI can be achieved in many
cases through the application of persuasion
and commonsense without actually cutting
off Federal assistance.

They point out that, in 1962, 11 colleges
and universities in the South agreed to ad-
mit qualified Negroes to summer courses
financed under the National Defense Edu-
cation Act, rather than face the loss of Fed-
eral assistance.

The State of Mississippi, a few years ago,
agreed to open a veterans hospital to eiti-
zens of all races rather than have no hospital
at all. And this year, Florida and Texas
desegregated several schools constructed and
maintained under the impacted areas laws
rather than lose the Federal money.

Where persuasion does not work, the Gov-
ernment would be expected to cut off funds
from the county or area immediately in-
volved in a specific program, and not neces-
sarily halt all aid to the whole State.

Title VI gives the Government an impor-
tant new weapon In carrying out its civil
rights policy. It adds substantially to the
strength of the civil rights bill.

THE Civi. RiGHTS BrLL—VII—TArceT Is

RACIAL BARRIERS TO JOES

To America’s 20 million Negroes, the right
to earn a living is perhaps more fundamental
than any other covered in the Civil Rights
bill of 1864. That right is now substantially
curtailed by Job discrimination all over the
Nation,

The Negro unemployment rate is twice as
high as the rate for whites. Negro earnings
are only a little more than half as high and
many of the better jobs In the Nation are
closed to Negroes altogether.

Because of job barriers, the potential con-
tribution of Negroes to American society has
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been unfulfilled. They contribute less to
American production; they buy less of Amer-
fcan goods and services; they cost the soclety
more in unemployment and welfare benefits
than they would if the barrlers were down.

To improve job opportunities for Negroes,
25 States have enacted fair employment
practices laws. Title VII of the civil rights
bill of 1964 would establish somewhat sim-
ilar legislation for the whole United States.

Congress declares in title VII that ‘“the
opportunity for employment without dis-
crimination” because of race, color, religion,
or national origin is *a right of all persons
within the jurisdiction of the United States.”
It seeks to implement that right through
title VII in order “to remove obstructions to
the free flow of commerce" and to insure the
enjoyment by all persons of their constitu-
tional rights, privileges, and immunities,

Title VII makes it an "“unlawful employ-
ment practice” for an employer to refuse to
hire or promote, to segregate, or to discrim-
inate on the job against anybody because of
his race, religion, color, or national origin.

It would also be an “unlawful employment
practice” for an employer with 25 or more
employees to refuse to hire or promote, to
segregate, or to discriminate on the job
against anybody because of his race, religion,
color, or national origin.

A labor union would be guilty of an “un-
lawful employment practice” if It excluded
anyone from membership on these grounds,
if it segregated its membership, if it inter-
fered with anyone's job opportunities on
these grounds or tried to force an employer
to discriminate. Discrimination would also
be unlawful in apprenticeship programs, and
it would be barred from employment adver-
tising.

The bill is not intended to affect an em-
ployer's right to reject, demote, fire, or other-
wise discipline an employee for good cause.
The stipulation is that these things may not
be done on racial, religlous, or ethnic
grounds,

Title VII sets up a five-member Egual
Employment Opportunity Commission and
empowers it to go to court in civil actions
to halt or prevent “unlawful employment
practices.” Before it goes to court, however,
the Commission must first investigate and
then seek to bring an end to the unlawful
practice “by informal methods of conference,
conciliation, and persuasion.” An aggrieved
individual can go to court on his own, if
one member of the Commission consents.

The court actions can only apply to of-
fenses that occur in the 6§ months before they
are brought. If the court is satisfled that
an offense took place, it can issue an appro-
priate injunction or, in some cases, award
back pay.

The Fair Employment Opportunity Com-
mission may work through similar State
agencles, It may require accused persons to
produce records. The bill requires employers,
employment agencles, and labor unions to
keep speclal records and to post notices.

Title VII is the longest and most compli-
cated section of the civil rights bill. Not all
of Its details can be covered here. But the
provisions discussed above show its general
purpose and approach. Certainly the pur-
pose is just.

THE CiviL RIGHTS BILL—VIII—ISSUE FACES
TEST IN THE HOUSE

During the last week in these columns,
the Denver Post has been presenting a
section-by-section analysis of the civil
rights bill of 1964, one of the most im-
portant measures to come before Congress
in our time,

We have described the first seven titles of
the bill in considerable detail. The last
three, titles VIII, IX, and X, are shorter and
less substantial, and they require less atten-
tion.
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Title VIII directs the Secretary of Com-
merce to conduct a survey to compile voting
and registration statistics in areas recom-
mended by the Commission on Civil Rights.

Title IX provides that an order by a Fed-
eral judge returning a case to the State
court from which it was removed is subject
to appeal. Some southern Federal judges
had been using the unappealable remand-
ing order as a device to avold granting judi-
clal rellef to aggrieved citizens. TUnder title
IX, these orders are subject to judiclal review.

Title X declares that the bill must not be
construed to impair or deny rights or powers
of the Attorney General which are not men-
tioned in it. The title also authorizes the
appropriation of funds to carry out the pur-
poses of the bill, and it provides that if any
part of the bill is ruled invalid, the rest shall
not be affected.

The civil rights bill of 1964 has now
reached the floor of the House of Representa~
tives, where it is being debated this week.

We hope that debate can be held to reason-
able limits, since the bill has already been
subjected to careful scrutiny by two commit-
tees of the House and has been before the
Congress in one form or another for 7
months,

We hope also that the House will pass it by
the strong margin it deserves, and that
Colorado’s four Congressmen will work for it
and vote for it in its present form.

As a member of the House Judiclary Com-
mittee, Representative BYrRoN G. ROGERs of
Denver played an important part in develop-
ing the bill and will undoubtedly vote for it.

But Rocers and the other Colorado Con-
gressmen—DoNALD BroTzMAN, J. EDGAR
CHENOWETH, and WAYNE AsPINALL—would
benefit at this critical time by receiving mail
from Coloradans expressing their support for
the bill.

All four Congressmen can be addressed at
the House Office Building, Washington, D.C.
By writing them at this time, supporters of
the bill may help to contribute toward Its
passage.

This newspaper has endorsed the bill, We
are confident the House will understand the
historic opportunity the Civil Rights Bill
offers and will approve It with reasonable
speed and send it on to the Benate.

VIOLENCE IN PANAMA

Mr. SIBAL, Mr. Speaker, I ask unan-
imous consent to address the House for
1 minute and to revise and extend my
remarks.

The SPEAKER. Is there objection
to the request of the gentleman from
Connecticut?

There was no objection,

Mr. SIBAL. Mr. Speaker, the erup-
tion of violence in Panama has come as
another complete surprise to our De-
partment of State. This element of sur-
prise is becoming the hallmark of our
foreign policy as it is being conducted
under this administration. This is in
vivid, and regrettable, contrast to the
foresight and firmness with which the
Eisenhower administration anticipated
and met similar threats to international
security. Asexamples we may recall the
manner in which the Lebanese and Gua-
temalan crises were handled.

In the case of Panama, unawareness
on the part of our Government is even
more astonishing and inexcusable than
in most cases.

For years there has been a burgeoning
of nationalistic spirit in Panama, assid-
uously fostered by our Communist ene-
mies operating out of their Cuban base.
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Panamanian nationalism has been ris-
ing to a fever pitch over the last year or
s0, as was evident to any observer with
an eye trained in Latin American affairs.
Reports to this effect were appearing
in the public press a year ago.

Our Ambassador to Panama, who left
last August, Mr. Joseph Farland, had one
of the most perceptive minds and was one
of the most experienced and successful
of our Latin American Ambassadors.
It was most unfortunate that we lost the
services of Mr. Farland and that the ad-
ministration has left this vital post va-
cant for 6 months. A situation of obvi-
ous danger was developing and there was
great need to have an Ambassador on the
scene who could speak with the author-
ity of the President’'s personal repre-
sentative.

The absence of an Ambassador on the
scene is only one part of the problem in
Panama, however. The vacancy of this
post is only a symptom of a deeper dis-
order within our foreign policy appa-
ratus.

It is clear that there is an extremely
serious breakdown in the flow of infor-
mation from the field to the various eche-
lons in the State Department and intel-
ligence agencies to the top policymakers.

I do not know where this breakdown is
occurring or who or what may be caus-
ing it. It may be the fault of individuals
in the various departments, or it may be
the fault of the system itself. It may
be a combination of both.

Whichever it is, we are experiencing
a breakdown in our intelligence and
policymaking operations which is ex-
tremely dangerous to the national
security.

Many of us recognize this and have in-
troduced legislation calling for creation
of a joint congressional committee to
keep watch over all intelligence activities
of the Federal Government., Too much
is at stake for the Congress to be left out
of close participation in these vital mat-
ters of national security.

GHANA’S APPRECIATION OF OUR
FOREIGN AID

Mr. BRAY. Mr. Speaker, I ask unan-
imous consent to address the House for
1 minute and to revise and extend my
remarks.

The SPEAKER. Is there objection
to the request of the gentleman from
Indiana?

There was no objection.

Mr. BRAY. Mr. Speaker, our continu-
ing policy of injuring our friends by help-
ing our enemies is causing our country
increasing difficulties. The recent at-
tacks by Ghana against the United States
is a striking example of “the chickens
coming home to roost.”

On July 11, 1962, I pointed out the
folly of giving Ghana increased foreign
aid. Before further discussing the re-
cent Ghanaian attacks on the U.S. Em-
bassy and the desecration of the Amer-
ican flag, I will point out in some detail
the remarks I made 2 years ago in op-
posing foreign aid to Ghana.

When Ghana became independent in

1957, it had nearly a billion dollars in
indebtedness

its treasury, practically no
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and a very successful and flourishing
chocolate industry developed during the
vears it was still a British colony. It
had less need for outside aid than any
other country in north or central Africa.
Since 1957, and in spite of Nkrumah's
total hostility toward the West and his
close alliance with the Communists, the
United States has given almost $170 mil-
lion in loans and grants to Ghana.

This includes $7 million for beginning
the construction of a great power-
producing project on the Volta River.
This amount was contained in the 1962
foreign aid bill. During debate on this
bill on July 11, 1962, I spoke against this
particular item, pointing out that while
the amount was small, it was merely a
foot in the door and the project would
cost many times that before construc-
tion was finished In my remarks on
that day I pointed out that we had many
countries in Africa friendly to us who
greatly needed our aid and to a far
greater degree than did Ghana, and that
we were practically ignoring these
friendly countries.

I also criticized the folly of aiding
Nkrumah and giving him additional
prestige, noting that this could only
strengthen him in maintaining an iron
hand over the lives and freedom of his
own people, as well as encourage other
countries of Africa to take a similar
course of enmity toward the West.

In addition, I observed that construc-
tion of the Volta Dam, where power was
to be used to produce aluminum in great
quantities, could only injure the West.
There is a world surplus of aluminum and
American manufacturers who employ
American workers of necessity have had
to curtail their operations. The stock-
piles of aluminum in the United States
and the rest of the free world are great.
Only the naive would doubt that the
aluminum produced by the power from
this dam, regardless of who technically
owned the factories, could only con-
tribute to the world Communist eco-
nomic strength and potential, especially
in the field of domination of the world
aluminum market.

Mr. Speaker, our Embassy in Accra,
the capital of Ghana, has been picketed
and attacked by mobs incited and egged
on by their Government. They hauled
down the American flag and threatened
to storm the Embassy itself. The Em-
bassy was not damaged and there were
no injuries to American personnel.
However, the Ghanaian police merely
loocked on as the American flag was
lowered; a courageous young Negro Em-
bassy official, Emerson Player, fought
his way through the mob and ran the

flag back up.
Before the demonstration began,
trucks with loudspeakers circulated

through Acera blaring that “American
imperialists have sent money into Ghana
to start rumors and trouble.” During
the riots, one of the leaders, the editor
of the Government-controlled Ghanaian
Times, shouted outside the Embassy
that—

We are fed up with your imperialist Amer-
ican dollars. We will massacre you. You
killed President Kennedy. American im-
perialism is a filthy civilization.
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Under Kwame Nkrumah, Ghana's
President, freedom has all but disap-
peared in that country. The newspapers
have long been filled with attacks on the
United States and praise for Russia.
Nkrumah openly boasted on a U.S. tele-
vision program a few years ago that his
political philosophy was Marxist-Social-
ist. He was the principal African leader
against the United States at the Belgrade
conference and has not attempted to con-
ceal his hostility and hatred toward the
West. Just a few days ago, in a nation-
wide radio speech following the an-
nouncement that he had won 99 percent
approval in a referendum to make Ghana
a one-party state, Nkrumah denounced
malicious rumors “fomented by evil
men and neocolonialist agents among
us.” He did not specify what he meant,
but another Government-controlled pa-
per, the Ghanian Evening News, in an
anti-American editorial, said:

We suspect American imperialists and thelr
clique of lackeys of originating and spreading.
certain wild, fantastic rumors concerning
Nkrumah.

I want to again point out the prophetic
remarks I made in July 1962:

Briefly put, furnishing this money would
follow a pattern which we in America are de-
veloping. In trying to make friends of our
enemies, we make enemies of our friends.
Such a philosophy has never succeeded in
helping the country which followed it, but
apparently we nalvely believe that such
can be accomplished by helping the Commu-~
nist leader Nkrumah.

And now we reap the fruits of this
policy. The thanks we receive for the
$170 million given to Ghana comes to us
in the form of Government-inspired and
Government-led insults, attacks upon
our Embassy, desecration of our flag,
threats of massacre, and slanderous ac-
cusations of having murdered our own
President.

BARRY ASKED FOR IT: HERE IT IS

Mr. UDALL. Mr. Speaker, I ask
unanimous consent to address the House
for 1 minute, to revise and extend my re-
marks, and to include extraneous matter,

The SPEAKER. Is there objection
to the request of the gentleman from
Arizona?

There was no objection.

Mr, UDALL. Mr. Speaker, in my State
of Arizona we have one of America’s out-
standing editors, a student of history and
a real authority on world affairs.
Through the years he has kept all of us
in the Arizona delegation on our toes.
He praises us when we have taken a
stand he believes is right for the coun-
try, and he upbraids us when he thinks
we are wrong. The result is a high level
of public discussion and public aware-
ness of important national and inter-
national issues among his readers.

The editor of whom I speak is Mr, Wil-
liam R. Mathews, of the Arizona Daily
Star in Tucson. My purpose in speaking
of him today is that he has just pub-
lished what I regard as a penetrating
and revealing analysis of the foreign pol-
icy statements of one member of our
Arizona delegation, a figure of some im-
portance on the national scene these
days, Senator BaARRY GoLDWATER. Since
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. Mr. Mathews has often praised Senator
GoLpwaTER when he thought he was
right, and otherwise maintained an ob-
jective attitude toward the Senator’s ac-
tivities, I find this analysis particularly
significant and important as an indica-
tion of informed opinion in the Sena-
tor's home State.

On January 17 of this year, Senator
GoLDWATER published a statement of his
foreign policy views in Life magazine.

- Mr, Mathews studied and restudied this
statement and published his analysis in
an editorial appearing in the Arizona
Daily Star last Sunday, February 2.

Mr. Speaker, I simply want to under-
line this fact: It is the judgment of Mr.
Mathews that Senator GoLowaTER is un-
consciously advocating war as a solution
to our problems in the world. Mr.
Mathews writes:

Senator GoLpwaTER Is no doubt sincere
in what he offers, but what he writes reveals
that he needs to read up on history. He
proposes something that has never in all his-
tory succeeded. He cannot help confusing
his friends when in one breath he pleads for
peaceful measures to ‘reduce” Communist
power and then concludes, “The hope that
freedom and communism can live peacefully
side by side is a vain one.”

The people of the country are entitled to
something better than this from a poten-
tial candidate for President.

These are strong words coming from
one of America’s distinguished editors
and experts on foreign affairs. I com-
mend the editorial to the attention of
all my colleagues, Republican as well as
Democrat. Iinclude the editorial at this
point in the Recorp:

Barny AsKED For IT; Here IT Is
(By William R. Mathews)

Senator BArRRY GOLDWATER wrote me on
WJanuary 17, enclosing a tearsheet which he
prepared for publication in the January 17
Issue of Life magazine. He said that he
would value my comments on it.

I have read and reread the article several
times, as a means of studying what he says,
and the implications of what he writes.
Elsewhere on this page Is published a sum-
mary of this article with salient extracts to
indicate the Senator's thinking.

_He states his basic policy as follows: .

“In present-day terms the major objec-
tives of the United States foreign policy
should be the reduction of Communist power
to & level from which it cannot threaten the
security of our Nation or the peace of the
world. This will require all mobilization of
the free world's resolve and its resources to
undermine the power now held by Com-
munists and to encourage their eviction from
positions of control.”

“This does not mean war. It means the
alternative to war, a way to win peace—to
end threats to the Nation—without war.”

Barry buillds his policy on the base of ex-
panding a strong NATO into the economic
and political fields. He thereby expects to
forge a free world boycott of all Communist
countries, and as he remarks, this would
be a “win' policy to reduce rather than de-
stroy the Communist threat.

He emphasizes this policy as follows:

“Economlic warfare against problem-rid-
den Communist countries waged from a base
of Atlantic purpose would be one means of
undermining Communist power without
shooting warfare.”

He calls for better and more effective psy-
chological warfare and more foresight in the
use of our own political power.

One has only to take note of recent events
to see how Senator Goldwater's policy of
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“reducing” Communist power by a free world
economic boycott is already outdated. All
of our allies are doing a growing business
with Communist countries. France has rec-
ognized Red China, Britain is doing business
with Cuba, Spain is planning to sell Cuba
some fishing boats. Canada sells wheat to
Red China and considerable amounts of
general merchandise to Cuba.

Historleally, no peaceful boycott or block-
ade has ever been victorious. It took four
years of an armed, rigidly enforced, blockade
by the Union navy, plus the overwhelming
manpower of the Union armies In our Clvil
War, to defeat the South. Despite the Brit-
ish and American blockades of Germany, in
two World Wars, in each Instance we had
to land our own armies on the continent
of Europe to defeat the Germans,

The Senator overlooks how the recovery of
Europe has made its nations more and more
independent. They express it In current
negotiations going on over reduction of
tariffs. Their increasing commerce with the
Communist nations testifies to that situa-
tion. They do not fear the Soviet Union
the way we do. They are more accustomed
to living in danger than we are.

The Senator blandly assumes that our
NATO allies, and other countries of the free
world, will join us in a boycott that would
be a spectacular failure.

When he says that coexistence has failed,
he closes his mind to the fact that since the
formation of NATO, the only places where
communism has made progress are Cuba,
Indochina, and Zanzibar. We are livingina
relatively peaceful world as a result. NATO
has been a success and it can continue to be
a success as our European allies become
stronger and stronger.

BarrY overlooks the fact that communism
is a new universal belief that has grown and
expanded since 1817. Because it promises a
material utopia, it appeals to the ignorant
and many idealists everywhere. Because it
champions a dictatorship as a means of gov-
ernment, it appeals to many political leaders
in Latin America and Africa. BArryY needs
to read his history.

Although the Soviet Union might be de-
stroyed, communism no more would be de-
stroyed than Christianity and Judaism were
by the destruction of Jerusalem in 92 AD.
by the Romans. A new universal belief like
communism will have its ups and downs, its
peaceful periods and its periods of conflict,
Just as Christianity and Mohammedanism
have had.

After using more than 3,000 words to ex-
plain how this new “win” policy would be
successful in reducing Communist power by
peaceful methods, Barry uses his final par-
agraphs to contradict himself. He writes:

“The hope that freedom and communism
can live peacefully together side by side is
a vain hope. * * * The Communists will
not—and cannot—live at peace hog-tied as
they are by their own militant ideology.
Thus merely to echo the Communist slogan
of peaceful coexistence Is simply to fall in
with Communist propaganda. Most cer-
tainly, to accept the division of the world be-
tween free and slave does not measure up to
worthy and sensible purpose In foreign
policy.”

Those words mean war, and so does his
last paragraph:

“Ending Communist power to distort hu-
man life and disrupt world peace is the vision
of victory that has the power to inspire and
the inspiration to win. It Is the victory
that would snuff the fuse of war and agres-
sion, liberate peoples and assure fulfillment
of reasonable hopes everywhere.”

Senator GOLDWATER is no doubt sincere In
what he offers, but what he writes reveals
that he needs to read up on history. He
proposes something that has never in all
history succeeded. He cannot help confus-
ing his friends when in one breath he pleads
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for peaceful measures to reduce Communist
power and then concludes, “The hope that
freedom and communism can live peacefully
side by side is a vain one.”

The people of the country are entitled to
something better than this from a potential
candidate for President.

THE WATER RUSH IN RUSSIA

Mr. ULLMAN. Mr. Speaker, I ask
unanimous consent to extend my remarks
at this point in the REcorp and include
extraneous matter.

The SPEAKER. Is there objection
to the request of the gentleman from
Oregon?

There was no objection.

Mr. ULLMAN. Mr. Speaker, one of
the most capable men in the Government
right now is the Honorable Floyd E.
Dominy, Commissioner of the Bureau of
Reclamation. Commissioner Dominy
has set a consistently high standard of
public service under the past two admin-
istrations, and I am grateful that we
have a man of his caliber in this posi-
tion because of the absolutely vital im-
portance of reclamation to the develop-
ment of the whole Western United States.

In the current issue of the magazine
Reclamation Era, Commissioner Dominy
has written a very interesting and worth-
while report on his recent trip to Russia
which I am including in my remarks at
this time for the attention of my col-
leagues:

THE WATER RUSH IN RUSSIA

(By Reclamation Commissioner Floyd E.
Dominy)

Soviet leaders make no secret of their plans
to overtake the United States, indeed as
Khrushchev has sald “to bury you,” in the
utilization of thelr natural resources as in
all other production,

In support of thelr ambitions, USSR, ir-
rigation officials aim to develop 2.5 million
acres of new irrigation lands each year for
the next 20 years. This goal seemed Incred-
ible to us as specialists of reclamation in the
United States, until we had the opportunity
to assess the actual development and poten-
tial of Russia’s land and water resources.

On the 3-week cultural exchange tour made
last September, I headed a group of top
U.S. irrigation engineers and leaders who
inspected existing and potential irrigation
developments in the U.S.S.R. Members of
the U.S. delegation from the Department of
the Interior were Deputy Assistant Secretary
of the Interior Robert W. Nelson and Bureau
of Reclamation members, Gilbert G. Stam,
Chief of the Division of Irrigation and Land
Use, Washington, D.C.; Hollis Sanford, Chief
of the Division of Irrigation Operations; and
Frank E. Rippon, Chief of the Canals Branch,
both of the Office of Chlef Engineer, Denver,
Colo.

Other U.S. delegates were Ned Greenwood,
of the Soil Conservation Service; M. C. Bry-
ant, rancher and businessman from San An-
gelo, Tex.; Floyd E. Bonge, vice president of
the Eastern Municipal District, Hemet,
Callf,; Dr, J, B. Fuller, member of the Fed-
eral Farm Credit Board and longtime chair-
man of the board of commissioners of the
Goshen Irrigation District, North Platte
project, Nebraska; and LeSalle E. Coles, past
president of the National Reclamation Asso-
clation, Prineville, Oreg.

Local Soviet officials repeatedly made refer-
ence to the importance of irrigation in meet-
ing the food and fiber needs not only of the
U.S.8.R. but also of the underdeveloped na-
tions of the world. It is plaln that these
leaders are looking to the dependability of
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irrigation in their homeland to strengthen
their bid for world supremacy. Consequent-
1y, Soviet officials are moving rapidly, though
somewhat awkwardly, to develop their coun-
try’s vast potential in water and land re-
sources.

VISITED TWO IMPORTANT AREAS

Escorting the American delegation wher-
ever we requested, cordial Soviet hosts ar-
ranged for the Americanskys, as we are called
in that country, to become acquainted with
two important irrigation areas, Ceneral Asia
and Transcaucasia..

In Central Asia, the Republic of Uzbek,
which has a most picturesque land and cul-
ture, is one of the greatest producers and is
a major contributor to’ the Soviet Union’s
Central Asian breadbasket. A primitive
Uzbek people was captured by the Russian
czars in 1859. Even with modern technology
utilizing their rich native soil, these pri-
marily Asiatic people called Uzbekians still
live a relatively primitive and genulnely
friendly existence. The adjacent Republics
of Tadzhik and Kirgiz are similarly impres-
sive.

People in the Republics of Azerbaidzhan,
Georgia, and Armenia in the Transcaucasian
area live in a more advanced technology and
European influence in contrast to those of
the Central Asian Republies.

Located along the 40th parallel, which in
the United States 1s the border dividing
Nebraska and Kansas and cuts through the
northern parts of Colorado, Utah, Nevada,
and California, these high water-yielding
areas include millions of acres of fertile land
suitable for irrigation.

Many thousands of acres of the primary
crop of cotton can be seen from roadside.
A few single-row cottonpicking machines
were observed in equipment yards, but nearly
all of the irrigated cottonfields are harvested
by the armles of hand pickers. In contrast,
nearly all of the irrigated cotton in the
United States is picked mechanleally.

Alfalfa and corn production is spotty, but
they are used to some extent in rotation with
cotton. Grapes are grown in great variety
and quantity. Other important specialty
crops include melons, figs, peaches, pears,
apples, and nuts. Production of silk is im-
portant in some parts.

SHEEP GRAZING HEAVY

Central Asia grazes millions of sheep, pri-
marlly the fat-tailed varlety, and compara-
tively few cattle. In Transcaucasia, the rel-
ative importance of cattle was greater. Most
cattle are the dalry or dual-purpose type,
with quality only fair. Development plans
call for irrigation of several hundred thou-
sand acres of mountain valley grazing land
in Transcaucasia, which will improve the
distribution of stockwater and increase pro-
duction of milk, meat, and wool.

An infestation of noxious weeds including
Canada thistle prevails in overabundance and
remedial action is not evident.

Each Republic has its own well-financed
design institute and hydraullics laboratory to
exercise major influence over the formula-
tion of new project plans and construction.
Operations at the institutes Include work
in irrigation, drainage, hydraulics, soils, eco-
nomics, soil and water relationships, hydrau-
lic structures, soll mechanics, sprinkler ir-
rigation, and machine testing. The Georgian
S5.8.R. hydrauliecs laboratory alone has an
annual budget of $750,000.

Seepage from canals is a severe problem
in some areas and loeal officials have not yet
determined upon the best method of treat-
ment. In one case the loss was estimated
to be 17 percent in a 36-mile reach, a loss
similar to that of many unlined canals in
Western United States.

Many miles of precast concrete flumes are
being installed to distribute irrigation water
to irrigable lands.
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Because of expansion and contraction, the
joints in concrete flumes open up and leak to
some extent. This results in settlement of
the flume supports, misalinement, and other
maintenance problems. A new type of mastic
for sealing the flume joints is being de-
veloped and used in some lines. The new
mastic is presumably an adhesive type of
plastic material with considerable elasticity.

Some good-quality asbestos cement pipe is
manufactured in the Soviet Union and is
being used to a limited extent In the irriga-
tion systems. However, virtually no con-
crete pipe is manufactured or used for this
purpose,

In the Hungary Steppe generally the lands
are afflicted by severe salt problems. The
reclamation process includes construction of
main drains, lateral drains, and numerous
temporary open drains to permit rapid leach-
ing of the soils. Land containing 8-percent
salt must be reduced to 2 percent before
crops are planted. Some of these lands are
planted to rice for 3 to 4 years. After the
salt problem is sufficiently corrected, cotton
is planted.

After initial reclamation, the temporary
drains are eliminated and many of the per-
manent drainage laterals are lined in tile.
A machine developed in the U.S.S.R. is re-
ported capable of laying drainage tile up to
1014 -foot depths.

A large plant operation serving the Hun-
gary Steppe development makes precast re-
inforced-concrete flume sections in four sizes
with depths of 16, 24, 32, and 40 inches.

In Azerbaidzhan, which currently irrigates
3 million acres of land, the 60-foot-high
Pirsagat Dam is being constructed of an ex-
pansive clay to provide supplemental irriga-
tion water to an area principally devoted to
feed crops and livestock. Their method of
dam construction is not being used in the
United States. When taken from the pits,
the clay is 16 to 18 percent moisture by
weight. After the clay is placed on the dam
by truck and spread by tractor-dozer, water
is added to raise the molsture content to 27
percent. No mechanical compaction is used
except that which is incidental to movement
of trucks and tractors over the surface as the
layers are applied.

A large amount of irrigable land is irri-
gated by sprinkler systems. The sprinkler
heads are of different design, but similar in
principle to those in the United States.

The Republic of Armenia has some irriga-
tion works in and near its capital city of
Yerevan which are reported to be 2,000 years
old. Extending from Lake Sevan to Yerevan
is the costly Sevan-Razdan power and irriga-
tion system now irrigating 32,000 acres of
land. When completed it will irrigate 74,000
acres. The system includes 178 flumes (78
are finished and in operation), 70 steel si-
phons, and 13 bridges. The route of the
canal contains eight power sites, six of which
have been developed. All are operated from
a central control panel in Yerevan and are
interconnected with the Transcaucasion
power system. Two of these plants are con-
structed underground.

A portion of the shoreline of Lake Sevan is
equipped experimentally with automatic de-
vices for applying fatty alcohols (principally
hexadecanol) to the lake surface to reduce
surface evaporation.

SOME COMPARISONS

Similar research is being conducted in the
United States by or in cooperation with the
Bureau of Reclamation, the chief difference
being that we have concentrated on the use
of a powdered form of compound, while the

U.S.S.R.is using a liquid. Laboratory officials
supplied the tour group with a sample of the
Soviet’'s liquid compound. They reported
experiments to date reveal that evaporation
from Lake Sevan can be reduced 20 to 25
percent.
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To reclamationists from the United States
who inspected the water resource facilities
and developments in the Soviet Union, it is
evident that the differences in the programs
of the two countries are like the differences
in the philosophies of the two. America’s
development is dependent primarily upon in-
dividual initiative and free enterprise, and
the Soviet's upon decisions and orders from
the committee and the followers of Lenin.

In spite of gigantic efforts to increase pro-
duction, improve housing, and generally
raise standards of living, years will be re-
quired for Russia to develop, manufacture,
and bulild the plants, products, and strue-
tures necessary to equal the present-day ac-
complishments of the United States.

Although it is not known what proportion
of the national budget is used for develop-
ment of her rich natural resources compared
to the share devoted to the buildup of mili-
tary might and exploration of space, it is
evident that the Soviets neither waste time
nor withhold rubles from their reclamation
effort.

Whatever the outcome of the Soviet move,
it will behoove us to spare no effort, under
our own system of private enterprise and co-
operation, to maintain and foster a positive
resource development program. It is a key-
stone in our national economy.

WINNING THE COLD WAR: THE
USIA’S ROLE IN THE U.S. IDEO-
LOGICAL OFFENSIVE

Mr. FASCELL. Mr. Speaker, I ask
unanimous consent to extend my remarks
at this point in the REcorp.

The SPEAKER. Is there objection
to the request of the gentleman from
Florida?

There was no objection.

Mr. FASCELL. Mr. Speaker, for over
a year, as chairman of the Subcommittee
on International Organizations and
Movements of the Committee on Foreign
Affairs, I have directed our subcommit-
tee's investigation of the U.S. ideological
effort in the cold war. I would like to
take a few minutes today to comment on
the purpose, the scope and the progress
of our undertaking, and to highlight
the role which the USIA plays in the cold
war struggle for the minds of men.

Let me begin by stating some of the
reasons why our subcommittee has un-
dertaken this investigation.

It seems that the struggle between the
world Communist movement, spearhead-
ed by the Soviet Union, and those who
oppose it—armored, sustained, and led
by the United States—will continue to
dominate international politics in the
foreseeable future;

Second, the alleged existence of the
“balance of terror” on the military plane
has resulted in an intensive, global con-
frontation in the economic and political
sphere. The cold war is being waged
today in large part with economic weap-
ons—irade and aid—and with ideas.

Coming increasingly to the fore as the
decisive theater of competition in the
cold war is the third dimension of our
foreign policy: The psychological and
ideological.

Our subcommittee study is concerned
solely with this third dimension of U.S.
foreign policy—the worldwide competi-
tion with communism in information,
education, and ideology. We are inter-
ested in its governmental aspects, as well
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as in those private activities which bear
upon it.

On the governmental side, it has been
estimated that Federal programs operat-
ing on this plane in support of our for-
eign policy involve expenditures of over
several hundred million dollars annually.
My subcommittee is attempting to inven-
tory these programs; to determine how
effectively they are managed and coordi-
nated; to ascertain their impact abroad;
and to find out how this impact can be
improved.

Simultaneously, we are attempting to
ascertain whether—and how—some of
the oversea undertakings of private
American citizens and organizations can
be dovetailed with parallel governmental
programs to provide increased support
for our foreign policy.

This is the first time, in my knowledge,
that a congressional committee has un-
dertaken a comprehensive study of the
total range of U.S. ideological efforts in
the cold war. During the past year,
testimony presented to our subcommittee
has filled five volumes of printed hear-
ings. Volume VI, containing the tran-
script of executive hearings on the coor-
dination of the U.S. ideological offensive
at the highest governmental level, will be
released shortly. We plan to follow the
release of that volume with an interim
report dealing with some specific issues of
ideological conflict management.

This, in brief, is the purpose, the scope
and the current status of our investiga-
tion.

THE ROLE OF THE USIA

At this point, I want to comment on
the role which the U.S. Information
Agency plays in the U.S. ideological of-
fensive—and call to the attention of the
House, a report on this subject issued
earlier this week by the U.S. Advisory
Commission on Information.

My subcommittee opened its investiga-
tion last year by receiving testimony
from Edward R. Murrow, the then Di-
rector of USIA, and from J. Leonard
Reinsch, Chairman of the U.S. Advisory
Commission on Information. The pri-
mary purpose of those hearings was to
clear away some misconceptions about
the functions and the responsibilities of
the USIA. We set out to define the mis-
sion assigned to the Agency and to in-
quire into the matter in which this mis-
sion was being accomplished. At the
same time, we showed that USIA is not
responsible—by a long shot—for the total
U.S. governmental effort in this field.

The printed record of our hearings—
volume II and the forthcoming volume
VI—contains ample information on this
subject. It shows that the general ob-
jectives of USIA, embodied in the U.S.
Information and Educational Exchange
Act of 1948—Public Law 402, 80th Con-
gress, 2d session—are “to promote a bet-
ter understanding between the people of
the United States and the people of other
countries.” More specifically, the act
charges the U.S. information program
with the responsibility for “disseminat-
ing abroad information about the United
States, its people and policies promul-
gated by the Congress, the President, the
Seeretary of State and other responsible
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officials of Government having to do with
matters affecting foreign affairs.”

In January 1963 this primary mission
of the USIA was expanded by former
President Kennedy. In a memorandum
of January 25, 1963, to the Director of
USIA, the President charged the Agency
with “advising the President, his repre-
sentatives abroad, and the various de-
partments and agencies of the implica-
tions of foreign opinion for present and
contemplated U.S. policies, programs,
and official statements.”

The USIA, then, currently has a dual
mission: To help influence public atti-
tudes in other nations, and to provide ad-
vice to the executive branch of the U.S.
Government on the implications of for-
eign opinion for present and contem-
plated U.S. programs, policies, and state-
ments.

The USIA is not alone in discharging
these missions. In both instances, other
Government departments and agencies—
from the Atomic Energy Commission to
the Veterans’ Administration—contrib-
ute some effort. Their programs and
activities which comprise the U.S. ideo-
logical offensive in the cold war are out-
lined briefly in a study released last
month by my subcommittee and entitled
“The U.S. Ideological Effort: Govern-
ment Agencies and Programs.”

USIA'S PERFORMANCE

How has the USIA performed its mis-
sion?

The answer to this question falls into
two parts. On the one hand, following
suggestions made by our subcommittee
and by other sources, USIA has made
considerable progress during recent times
in strengthening and improving its oper-
ations. The quality of some of its prod-
ucts has improved. The scope of its
operations has been extended in certain
critical oversea areas. New techniques
of international communications have
been adopted. More effective relation-
ships have been established with other
Government departments—both with re-
spect to policy formulation and to its
execution. Basic research has been
stepped up.

All of these improvements have
strengthened USIA’'s activities directed
at informing foreign audiences about
U.S. policies and objectives, and there-
by developing respect for, and confidence
in, U.S. leadership of the free world.
Some evidence that USIA is making
progress in this role can be found in the
Soviet Union’s reaction to the work of
the agency. In 1963, Soviet propaganda
attacks on USIA reached an alltime
high. This may be a sign that the So-
viets are very much concerned about the
growing skill and effectiveness of USIA’s
efforts.

There is, however, another side to this
report. In many of its activities, the
USIA continues deficient. And this
brings me to the 19th Report of the
U.S. Advisory Commission on Informa-
tion which I mentioned earlier: the re-
port pinpoints specific areas in which
the Agency must strive to solve con-
tinuing problems.

I want to digress for a moment to say
a word about the Advisory Commission.

February 7

The Advisory Commission operates
pursuant to Public Law 402, 80th Con-
gress. It consists of five private citizens
appointed by the President and con-
firmed by the Senate for 3-year over-
lapping terms. Its members—currently
J. Leonard Reinsch, Chairman; Sigurd
8. Larmon, Clark R. Mollenhoff, M. S.
Novik, and John L. Seigenthaler—rep-
resent the public interest.

The purposes of the Advisory Com-
mission are to ‘“formulate and recom-
mend” to the Director of the USIA
“policies and programs for the carrying
out of” Public Law 402, to conduct ap-
praisals of the effectiveness of the in-
formation, education and cultural pro-
grams administered by the Agency, and
to submit a report to Congress covering
these policies and programs.

In its 19th annual report, submitted
to the Congress earlier this week, the
Advisory Commission recommended that
USIA seek solutions to its continuing
problems. These were defined by the
Commission to include the need—

First. To improve internal manage-
ment, communication and coordination,

Second. To reduce the number of
publications.

Third. To seek outside evaluation of
USIA print and radio programs.

Fourth. To reduce the number of
USIA buildings in Washington from 11
to 1.

Fifth. To improve and strengthen
long-range planning.

Sixth. To expand the research pro-
gram and to use its results more effec-
tively.

Seventh. To obtain legislation for a
career Foreign Service Corps.

Eighth. To coordinate and concen-
trate the Government’s programs for
orienting and training foreign specialists
in mass communications.

Ninth. To review and study the role
of the cultural affairs officer.

Tenth. To restore the balance of the
Agency’s cultural programs.

Eleventh. To reconsider the USIA de-
cision to reduce the number of libraries
or information centers in Western
Europe.

Twelfth. To assume full responsibility
for planning and executing the Presi-
dent’s trade fair exhibition program.

Thirteenth. To consider the need to
consolidate into one agency of govern-
ment the related but widely scattered
programs in information, education, and
culture.

Fourteenth. To seek the advice and
guidance of local Latin American prac-
titioners of mass communications in pre-
senting the Alliance for Progress to Latin
America.

Fifteenth. To confine USIA's domestic
public relations to a minimum and limit
the distribution of its media products in
the United States in accordance with the
intent of Congress.

On the basis of testimony submitted
thus far to our subcommittee, I concur
with most of the recommendations of
the Advisory Commission. I believe that
the Commission has done a thorough,
conscientious job and deserves to be
warmly commended for it.
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NEED FOR CONGRESSIONAL SUFPORT FOR USIA

There is one more thing I would like
to mention. In its report, the Advisory
Commission has drawn attention to the
“seeming lack of rapport between the
Agency and some congressional leaders.”
In the Advisory Commission’s view, “a
fuller understanding and support of the
function of USIA is needed in the Con-
gress” if the Agency is to fulfill its mis-
sion and realize its full potential as an
important adjunet of our foreign policy.

I believe that there is merit to the
Advisory Commission’s finding in this in-
stance. In the Commission’s words:

Today, in a phase of cold war which has
been characterlzed by an apparent relaxation
of tension between the Soviets and the
United States, USIA represents an investment
in preventing hot war and in helping to
create an atmosphere and conditions for the
establishment of peace. In an era of mili-
tary coexistence and at a time of fierce ideo-
logical struggle, its value is obvious.

I sincerely urge the Members of the
Congress to read the full text of the Ad-
visory Commission’s report. It is worth
the effort.

A TRIBUTE TO THE FEDERAL CIVIL
SERVICE EMPLOYEE

Mr. FASCELL. Mr. Speaker, I ask
unanimous consent to extend my remarks
at this point in the REcorp.

The SPEAKER. Is there objection
to the request of the gentleman from
Florida?

There was no objection.

Mr. FASCELL. Mr. Speaker the Gov-
ernment worker should be admired.

Regrettably, however, in most of so-
ciety, either ancient or modern, he seems
to be neither popular or admired. On
the contrary, the Government worker
has, all too often, been looked down
upon and spoken of in disparaging terms
as being some sort of parasite on the
back or in the hair of the body politic.
He has often been characterized as being
not very able, not very ambitious or in-
dustrious—or, obviously, he would not
be a Government worker—and some-
times not very honest. This miscon-
ceived stereotype of the Government
worker does a gross injustice to the vast
army of able and devoted men and
women who today make up the Federal
civil service.

Although there may be, at any given
time, just enough people on the Gov-
ernment payrolls who conform to the
old stereotype to keep alive this ancient
misconception of the nature of the public
service, repeated publicizing of this con-
cept is most unfair and unfortunate. On
the basis of my own experience, which
extends over a period of a good many
years as a practicing attorney and as
the elected representative of the people
of my district, my personal contacts with
the ecivil service have been both numer-
ous and extensive.

I want to take this opportunity of
stating publicly my thought that these
men and women constitute an unusually
able, conscientious and devoted group.
They are hardworking, and for the most
part, uncomplaining. They have more
or less formally dedicated their lives to
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the public service. Most of them en-
tered this service because they wanted to
serve their country and its Government.
They are deeply committed to the goals
and purposes of the public servant.

There are daily, in the lives of all of
us, many evidences of the competence
and devotion of the members of this im-
portant group of public servants. Along-
side and often in cooperation with the
employees of the State and local govern-
ments, they protect our lives and prop-
erty, protect our health and welfare, ed-
ucate our children. They deliver our
mail, and when some emergency arises,
they act promptly, in their respective
areas, to take whatever action the situ-
ation may require.

I am much impressed with the scope
and quality of the work of this devoted
group of public servants and I am
pleased that at this time each year, a
series of dinners are held here in the
Nation’s Capitol to recognize the im-
portant contributions made by individual
Federal employees. The practice of giv-
ing public recognition for conspicuous
achievement is something relatively new
and recent, but I like it. Recognition is
given by the Stockberger Award, the
Jump Award, the Flemming Award, the
Rockefeller Pund Awards and the awards
for outstanding women workers—to
mention only a few.

An examination of the life stories of
the recipients of these awards, and of
the contributions that they have made is,
indeed, impressive. Here are found, in
the work of these men and women, the
stories of significant contributions not
only for the benefit of all Americans but
very often for the benefit of all mankind.

But it is only a few of the more out-
standing employees in the Federal Serv-
ice who can be so recognized. For every
one who is, there are dozens, scores,
hundreds, perhaps even thousands more
who inconspicuously, day by day, per-
form their assigned tasks competently,
efficiently, and with the high standards
of integrity that characterize the Federal
Civil Service.

It is a pleasure to salute them, and to
commend the tremendous contribution
which they make to the progress and
well-being of our Nation.

U.S. SHOULD FIRE CUBAN
EMPLOYEES AT GITMO

Mr. ROGERS of Florida. Mr. Speaker,
I ask unanimous consent to address the
House for 1 minute.

The SPEAKER. Is there objection
to the request of the gentleman from
Florida?

There was no objection.

Mr. ROGERS of Florida. Mr. Speak-
er, while France, England, Sweden,
Spain and other “friends” and “allies”
of the United States ready all sorts of
economic aid for Castro, the Cuban dic-
tator himself has decided to create more
mischief in the Caribbean.

Perhaps to take advantage of the diffi-
cult Panama problem, or for other rea-
sons, Castro decided to willfully test
US. resolve by sending four fish-
ing boats into Florida territorial
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waters contrary to the law. If we had
been looking the other way, as we have
too often done in the past, he would
have become even more bold the next
time. However, the Coast Guard and
State Department determined this time
to board the trawlers, and caught them
in the act of fishing in Florida waters.

Castro, reacting to our legal detention
of the fishing boats and crew, cut off the
water supply to our naval base in Cuba.
Fortunately this event has been long ex-
pected, and water will be carried to the
base from Port Everglades, Fla. This
port has been equipped for this job for
some time, and is ready for action now
that it is needed. The people of Fort
Lauderdale and Hollywood, home of the
port, will cooperate fully with the Navy.

For years the United States has em-
ployed Cuban workers at the naval base.
Even during the ill-fated invasion at-
tempt, and later missile crisis, these em-
ployees continued to enter and leave the
base daily.

These employees are paid in Amer-
ican dollars, which, of course, ends up in
Castro’s hands.

There is no further need for hiring
Cubans to work on the base. With un-
employment so high in the Unifed
States, it would be worth the extra cost
to recruit American citizens in this
country for the jobs to be done, and take
them to the base.

This of course is not just suggested
as a countermove because of the water
cutoff. There are serious security prob-
lems with the Cuban nationals now
working on the base which should be
eliminated. We should also completely
halt the flow of U.S. dollars to Castro
via these workers.

Castro has now taken two steps against
the United States. He has sent his fish-
ing fleet into our waters illegally, and
has cut off the water to our base. Per-
haps those who still believe we can live
with Castro in the Caribbean will realize
that it is impossible. Perhaps, also, our
“allies” will better understand the need
for a complete economic blockade of
Cuba, or even more stringent measures.

As to the trawlers themselves and
their crew, they were caught violating
the territorial waters of the United
States, in violation of the law. They
have been turned over to the State of
Florida for legal action against them,
and nothing should interfere with the
due process of law.

GOV. NELSON ROCKEFELLER ISSUES
THOUGHTFUL AND THOUGHT-
PROVOKING WHITE PAPER ON
VIETNAM

Mr. SCHWENGEL. Mr. Speaker, I
ask unanimous consent to extend my re-
marks at this point in the Recorp and
include extraneous material.

The SPEAEKER. Is there objection
to the request of the gentleman from
Iowa?

There was no objection.,

Mr. SCHWENGEL. Mr. BSpeaker,
many American families are deeply con-
cerned about the deteriorating situation
in Vietnam. Judging by the mail and
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comments I am receiving from the
people of the First District of Iowa,
there is increasing disquiet about the
lack of constructive national adminis-
tration policies in this area. Because of
the importance of Vietnam to the de-
fense of free countries in Asia, Gov.

Nelson Rockefeller of New York has pre-

pared a white paper on the subject. It

covers:

First. The neutralization of Laos.

Second. How the war in Vietnam is
going: the process of “news manage-
ment."”

Third. The withdrawal of U.S. troops
from South Vietnam.

Fourth. Understanding the nature of
guerrilla war,

Fifth. The future of Cambodia and
the rest of southeast Asia.

Because I believe very deeply that in
order to save freedom in Asia, the United
States must take intelligent, positive ac-
tions. I think Governor Rockefeller’s
white paper on Vietnam raises many
important questions which all of us
should be thinking about. It also pro-
vides useful guideposts in building a
better foreign policy position for the
people of the United States. It is an-
other example of a leading Republican
voice speaking out on foreign policy
problems of our Nation and offering good
proposals for tackling them.

STATEMENT BY GOVERNOR ROCKEFELLER AT A
PrEsS CONFERENCE IN Los ANGELES, CALIF.,
WEDNESDAY, JANUARY 20, 1964
I am deeply troubled, as are many Ameri-

cans, by the statement of Secretary McNa-
mara 2 days ago on the serlous deterioration
of the situation in South Vietnam, and then
his apparently contradictory statement yes-
terday that there has been a very noticeable
improvement recently.

The problem is one that not only affects
Vietnam, but involves all southeast Asia.
And in this area, the Democratic administra-
tion in Washington has pursued polliecles to-
ward Laos, Cambodia and Vietnam utterly at
variance with each other, despite the fact
that the fate of these countries has been his-
torically and geographically linked.

Ever since the present administration came
to power in 1961, there have been conflicting
statements about southeast Asia—statements
which have raised hopes one day only to
dash them the next.

It is time for the administration to give
the American people a full accounting of the
situation in Vietnam and southeast Asia.

Specifically, the administration should ad-
dress itself to the following questions:

1. What are the actual facts on the war
in South Vietnam?

2. What American military commitment is
necessary to win the war?

3. Does the United States still intend to
withdraw all its military forces from Viet-
nam by the end of 19657

4. If the war was not going well, why were
1,000 American troops withdrawn in Decem-
ber 19637

5. If the war in Vietnam has not been
going well, how does the administration ex-
plain the optimistic statements extending
well over 2 years?

6. Will the United States take any action
to counteract the Communist violations of
the International neutralization agreement
for Laos?

7. In view of the history of Laos since its
neutralization, would the United States be
Justified in participating in the international
neutralization of Cambodia with the same
countries that are violating the previous
agreement?
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8. How does the administration propose to
reconcile the neutralization of Laos and the
imminent neutralization of Cambodia with
the effort to defeat the Communists in Viet-
nam?

9. How should we interpret Attorney Gen-
eral Robert Kennedy's statement in connec-
tion with his negotiations regarding Malay-
sla to the effect that Indonesian aggression
was a problem for Aslans to settle? Does
this foreshadow additional abandonment of
friends or neutrallzation in southeast Asia?
What would our American reaction be if
Great Britain, which has a defensive alllance
with Malaysia, took the same attitude toward
our military effort in Vietnam?

To give perspective to these questions, I
want to specify my own concerns in greater
detaill, drawing as much as possible on the
administration’s own statement on Vietnam
and southeast Asia.

I. THE NEUTRALIZATION OF LAOS

In 1961 when the Democratic administra-
tion took office, the United States was back-
ing a pro-Western government in Laos. The
Communist Pathet Lao controlled only one-
fifth of the area. On March 23, 1961, in the
face of a Communist advance, the President
announced that the “safety (of Laos) runs
with the safety of us all.” U.S. troops moved
into the Gulf of Siam.

When the Communists continued their
advance, despite our show of strength, the
administration came up with a scheme for
the neutralization of Laos. It abandoned
our support for the pro-Western Government
of Phoumi Nosavan and insisted on a coali-
tion government in which the Communists
play an Increasingly powerful part. Since
the so-called neutralization the Communists
have constantly expanded the area they con-
trol. Today the Communist Pathet Lao con-
trol over half of Laos, including the entire
area contiguous to the Vietnamese border,
extending over 260 miles, thus opening up a
new supply line and a sanctuary for the Com-
munist guerrillas in Vietnam.

In December 1961, while Laos was being

neutralized, the United States formally com-
mitted itself to a major effort to defeat the
Vietcong guerrillas. Over 10,000 military per-
sonnel were sent to Vietnam as instructors.
Military assistance was stepped up. It was
announced that Vietnam was different from
Laos.
The “neutralization” of Laos was incon-
sistent with our Vietnam policy on two
counts: psychologically, it spurred on the
Vietcong (Communist guerrillas) and de-
moralized our friends. It set the precedent
that we were capable of sacrificing a govern-
ment we had been Instrumental in estab-
lishing. It thus must have created the hope
in some, and the fear In others, that if the
war in Vietnam was sufficiently prolonged,
we would tire of it as we had in Laos.

Militarily, the so-called “neutralization” of
Laos opened up the entire frontler between
Laos and Vietnam to guerrilla infiltration
and enabled the Communists to establish
sanctuaries in Laos, and new supply lines
into Vietnam.

These supply lines have strengthened the
Vietcong In their unending war of harass-
ment.

II. HOW THE WAR IN VIETNAM IS GOING:
PROCESS OF “NEWS MANAGEMENT"
Secretary McNamara now tells us that the
war in Vietnam is going badly. Until re-
cently the administration has apparently
made every effort to hide this fact from the
American people, Thus:

On July 24, 1962, Secretary of Defense
McNamara sald that the South Vietnamese
were “beginning to hit the Vietcong insur-
gents where it hurts most—in winning the
people to the side of the government.”

On April 5, 1963, General Taylor testified
that “in the bitter struggle in the Republic
of Vietnam, 1962 was the critical year. For
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the first time in 15 years the people of Viet-
nam with our military assistance started
winning instead of losing the fight to pro-
tect their freedom.”

On April 12, 1963, Secretary of State Rusk
said that "an important corner has been
turned” in the war in Vietnam.

On September 25, 1963, Assistant Secretary
of Defense Sylvester said that military events
in Vietnam were "‘getting better and better”

+and that reports showed that the govern-

ment was “rapidly approaching’ militarily
the point where the “goals set will be
reached relatively shortly.”

On October 2, 1963, a White House an-
nouncement stated that the war was golng
so well that 1,000 U.S. military personnel
could be withdrawn before the end of this
year and most of the remainder before the
end of 1965.

On October 31, 1963, the day before the
overthrow of the Diem regime, General Hark-
ins, the commander of our forces in Viet-
nam, sald that victory, in the sense that it
applied to this kind of war, was only months
away.

In other words, even before the overthrow
of the Diem regime, the administration con-
sistently maintained that we were winning
the war in Vietnam. After the overthrow,
these claims continued, if anything more
strongly, because the new government was
supposed to be more determined. Thus:

On November 20, 1963, high administra-
tion officials meeting in Hawall reported that
the war had taken a decided turn for the
better and reaffirmed the withdrawal of 1,000
American troops by January 1.

On November 25, 1963, President Johnson
was reported to have reaffirmed the policy for
Vietnam, including the October 2 statement
on the withdrawal of 1,000 troops before the
end of 1963.

On December 3, 1963, the first of 1,000 U.S.
servicemen were withdrawn from Vietnam.

BSuddenly, after 2 years of extraordinary
optimism over the military effort in Vietnam,
after a coup d'etat which put In power a
government described as significantly more
capable of prosecuting the war, it appears
that the war is going badly. The American
people have now been getting reports that, in
fact, all 18 not well in Vietnam:

The month following the coup d'etat on
November 1 was the most disastrous of the
year for the Vietnamese forces. Govern-
ment casualties and losses ran higher than
in any other month. The Vietcong staged
about 3,100 military and sabotage and propa-
ganda actions, a record total since the re-
sumption of hostilities in 1958.

A high ranking officer from Washington
has disclosed in Saigon that the situation In
the Mekong Delta is, in fact, “rough—really
rough.”

Only 2 days ago, Secretary McNamara told
the House Armed Services Committee that
the South Vietnam war is going badly, that
the situation is grave, and that the Commu-
nists have made considerable progress since
the overthrow of Diem.

How are all these announcements to be
reconciled? How can we withdraw troops
when the war is going badly? What are the
American people to belleve? The cynicism
of the “news management” of the adminis-
tration is shown by a statement from an un-
named administration official quoted in the
New York Times on October 14.

“I admit the press was sometimes lied to
in Saigon in the past, but that does not
mean that lyilng has continued and that
official word can never be taken at face
value."

The stakes in Vietnam are too crucial for
such cynical treatment. The struggle to
maintain the political and territorial integ-
rity of the Republic of South Vietnam is of
vital importance to the people of the United
States and to free peoples everywhere. Our
fallure to defeat the Communist guerrilla
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movement in Vietnam can lead to the ex-
tension of communism throughout all of
southeast Asia. Such fallure in Vietnam
could convince all surrounding countries,
and many others elsewhere, that Commu-
nists, indeed, are the wave of the future.
It could, as well, convince our most trusted
allies that our leadership is ineffective—that
we have neither the power nor the will to
back up our word. All Americans have a
special concern with the struggle in Vietnam
because the lives of 15,000 American boys are
involved dalily in that country and 166
Americans have already died there. The
American people are willing to make sac-
rifices necessary to defeat Communist ag-
gression. But they are entitled to be told
the truth.

II1. THE WITHDRAWAL OF U.S. TROOPS FROM
SBOUTH VIETNAM

The same confusion exists in regard to our
policy on the withdrawal of American troops.
Thus:

On October 2 the White House announced
that 1,000 U.S. military personnel would be
withdrawn before the end of 1963 and most
of the remainder before the end of 1965.

On November 14, the White House reduced
the figure of 1,000 troops for immediate
withdrawal to “several hundred.”

On November 15, General Timmes, Chief
of the U.S. Advisory Mission in Vietnam,
spoke again of a plan to withdraw 1,000.

On November 25 the policy statement of
October 2 was reaffirmed by President John-
son.

On December 3, a troop withdrawal was be-
gun and apparently 1,000 U.S. servicemen
have been withdrawn from Vietnam, reduc-
ing the American contingent to 15,000 men.

On December 20, key U.S. officials were
reported as regarding the 1965 target date as
unrealistic.

On December 22, Secretary McNamara
pointedly ignored a press question about
the 1965 deadline.

American people have a right to know
how we could announce a troop withdrawal
when, in fact the war is going badly. They
are distressed to see It reported in the New
York Times of December 20 that several key
U.S. officials have expressed the feeling that
the 1965 target date for the removal of
American troops had been established merely
for domestic political reasons.

The American people are also forced to
wonder what the effect of the withdrawal of
1,000 American forces had been and will be
on the morale of the anti-Communist Viet-
namese—at a time when visible evidence of
American support must seem to be of utmost
importance.

IV. UNDERSTANDING THE NATURE OF GUERRILLA
WAR

In September and October of 1963, the ad-
ministration suddenly began to criticize the
Diem regime publicly. It was suggested that
the Diem government could not effectively
prosecute the war. For example:

On September 8, an administration official
was quoted as saying: "“We cannot go on sup-
porting a dictatorial regime that is different
from communism only in name and in its
international connections.”

This attitude seemed strangely inconsistent
with the uninterrupted exaltation of Diem
by Secretary McNamara, who, for example,
spoke as follows before the House Subcom-
mittee on Forelgn Operations on May 15,
1963:

“It is a near miracle, it seems to me, that
Diem, one man, could have written the con-
stitution, organized a new government of
that country, and in a perlod of less than
10 years, moved that country out of near
feudalism into the modern world, more than
trebled the educational system of the coun-
try, initiated an army, and brought some
order to the country.
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“Moreover, he has done this in the last
few years under the severest form of sub-
versive attack from the North Vietnamese
and the Communists.”

Nonetheless the new military junta was
enthusiastically greeted with confidence that
now the war effort would be stepped up.

But within little over 1 month many of
the comments made about the Diem regime
reappeared in connection with the new mili-
tary junta. For example:

On December 8 an American military ad-
viser in Vietnam was quoted as saylng: “The
great unanswered question is whether the
new Government leaders are aware and are
willing to accept the price it takes to win the
war.”

On December 14 U.S. officials in Saigon ex-
pressed concern to the press that the junta
had failed to capitalize on its momentum
from the coup, that there had been only
minor reforms in the military effort, that
there was a lack of a real effort to bring de-
fectors into the Vietnamese Government.
(After the coup d'etat, defectlons had ap-
parently stopped completely, and then they
had returned only to the same rate as had
been present under Diem; new military
appointments of the junta were sald to have
disrupted the field forces.)

On December 23 we were told that the
military junta had not shown the sense of
urgency that some Western observers be-
lieved was required. One Washington official
expressed his views toward the junta in these
words: "“We should have expected delays, but
we cannot tolerate them very much longer.
We need momentum. If we sit back, the
situation may be lost.”

On January 27, 1964, Secretary McNamara
now confirmed that the war was going poorly
since the overthrow of the Diem regime.

Has the administration not understood
that certain problems In Vietnam are inher-
ent in the nature of guerrilla warfare? Could
it be making the Vietnamese Government
scapegoats for its own overoptimism?

All the criticism of the Diem regime and
now of its successor may have obscured these
basic facts:

The Vietcong guerrillas are tralned and
supported from outside the country. From
such a privileged sanctuary, guerrilla action
can be indefinitely maintained.

The guerrillas have a telling advantage
over the Government forces in that they need
fight only where they are superior, whereas
the Government forces cannot be strong
everywhere.

Many South Vietnamese, threatened by
death by the guerrillas are compelled to offer
them support, whatever their real sympathies
may be.

The morale and efficiency of the existing
administration is one of the chief targets of
any guerrilla movement. Through assassina-
tion or blackmail they eliminate or drive
many of the most competent civil servants
from office.

Unfortunately, these facts cannot be re-
moved merely by a change of government.
V. THE FUTURE OF CAMBODIA AND THE REST OF

SOUTHEAST ASIA

Cambodia is a significant barometer of the
estimate of Southeast Asian leaders about
the probable trends in their area. The ruler
of that small country, however temperamen-
tal by our standards, has seen his people
through many troubles and kept communism
from his territory. At a time when Wash-
ington’s claims of imminent victory in Viet-
nam were succeeding each other with great
rapidity, the ruler of Cambodia pointed out
that the war was going badly. He sald that
he would do his best to spare his people the
fate of Vietnam.

Within days of the coup against Diem,
Prince Sihanouk first demanded the with-
drawal of American personnel from Cam-
bodia and the end of all economic, cultural,
and military aid. On November 20, a request
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to this effect was formally made. Prince
Sihanouk has also requested an international
conference, similar to the conference which
signed the neutralization of Laos at Geneva,
in order to elaborate a similar status for his
own country. The United States has agreed
to such a conference.

The reasons for this state of affairs seem
apparent. In 1962, the U.S. Government sac-
rificed a pro-Western government in Laos
to a military junta. The Government of
Cambodia must have wondered whether the
effect of American ald would be similar in
its own country. It also seems likely that
the Government of Cambodia concluded that
the effort against the Communist Vietcong
guerrillas in South Vietnam was doomed to
failure.

The attitude of Cambodia compounds the
problem of Vietnam. It opens up the last
remaining frontier of Vietnam to Commu-
nist infiltration. The New York Times of
January 5 has reported that, in fact, much
of the heavy equipment for the Communist
guerrillas reaches Vietnam through Cam-
bodia.

In these circumstances, what is the pur-
pose of the conference to neutralize Cam-
bodia? Is it to legitimize that country as a
sanctuary for the war in Vietnam as was
the case with Laos? What is the sense of
sitting down with the countries which daily
viclate the meutrality of Laos to define the
same status for Cambodia?

Of course, the ruler of Cambodia is free to
conduct any policy he chooses, including
neutrality. The problem for the United
States is whether to participate in defining
a special international status for Cambodia.

If Cambodia is neutralized on the model of
Laos, the political and psychological pres-
sures on Vietnam are bound to grow. It
will then be argued that the solution to the
problems of South Vietnam is “neutrality”—
which under the "“Geneva formula" would
mean the takeover by communism in a meas-
urable time. It is no accident that leaflets
urging the neutralization of South Vietnam
have begun to appear in that country in
Increasing numbers. It is high time that
the United States clarified its policies on
southeast Asla.

RESORTS FACED WITH DOUBLE-
EDGED SWORD

Mr. THOMSON of Wisconsin. Mr.
Speaker, I ask unanimous consent that
the genfleman from New Hampshire [Mr,
CLEVELAND] may extend his remarks at
this point in the REcorp and include ex-
traneous matter.

The SPEAKER. Is there objection
to the request of the gentleman from
Wisconsin?

There was no objection.

Mr. CLEVELAND. Mr. Speaker, the
Federal Government wields a two-edged
sword that cuts both ways when it deals
with the hotel and motel industry. Uncle
Sam is financing the construction of new
and unneeded hotel space and at the
same time stiffening regulations on exist-
ing and established hotels and motels.
Imposition of minimum wage standards
on this recreation-dependent industry
could be a serious financial blow to areas
like New Hampshire that depend upon
tourists and their patronage.

Hotels and motels received a double-
barreled attack from the Federal Gov-
ernment last year. They lost substan-
tial revenue because of changes in Fed-
eral tax regulations regarding business
expense deductions, and at the same
time, the Federal Government through
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ARA was finaneing competitive new mo-

tel and hetel operations in an industry

that had an average occupancy rate of
only 61 percent. ARA, for example, fi-
nanced construction in 1963 of a $1,894,-

525 motor hotel in Detroit although the

hotel occupancy rate in Detroit during

1962 was only 54 percent,

While Federal policies are encouraging

unemployment in the hotel business, pro-
posals are now being made to extend
Federal minimum wage standards to
“hotels and motels. General minimum
wages could cripple the resort industry,
where many employees are students re-
ceiving besides tips and wages, a free
vacation, meals, and lodging. Certainly
increased unemployment could be the
result if resorts have to close because of
the financial pressure put on them from
the unwise establishment of minimum
wages.

The following article from the Febru-

ary 1 issue of the Hotel and Restaurant

News states that the hotel-motel indus-

try suffered last year its “worst year

since the depression”:

AH. & M.A. YEAREND REPORT LaBELS 1863
““WorsT SINCE DEPRESSION” FOR INDUSTRY:
HoTeL-MoTEL SaLEs OFF $85 MILLION
New Yorx, N.Y.—The hotel-motel indus-

try in 1963 experienced its “worst year since

the depression,” according to the accounting
firms which conduct independent financial
surveys for the industry.

In its yearend report, the American Hotel
& Motel Association announced that total
gales for the Nation’s 87,000 hotels and motels
fell 3 percent from 1962, as gross income de-
creased by almost $85 million from the $2.8
billion total achieved last year.

Food and beverage sales, according to the
report, dropped from 3 to 5§ percent. Room
occupancy, at 61 percent, slipped 1 percent
from 1962, while room rates throughout the
country remained unchanged.

Contributing to the generally unfavorable
finaneial picture, according to AH. & MA.
Executive Vice President Lawson A. Odde,
were 1963 losses totaling $25 million in hotel-
motel telephone operations, and “the con-
tinued refusal of the Nation's telephone com-
panies to do anything about it.”

Mr. Odde also scored "an increasing
tendency on the part of the Federal Govern-
ment to pass laws and regulations which
jeopardize the already dangerously thin
profits in the innkeeping field.”

To reverse the downward trend, he de-
clared, the A H. & MA. Is "pulling out all
the stops.” He cited more research, more
promotion, strengthening educational pro-
grams, working closely with the U.S. Travel
Service to increase the flow of visitors from
abroad, and a host of projects designed
to increase profits, ralse guest satisfaction,
and lower costs, as areas of assoclation con-
centration.

Also speaking out in the AH. & M.A, an-
nual yearend report were Arthur J, Packard,
chairman of the group's governmental af-
fairs committee; George D. Johnson, tele-
phone committee chairman, and senior vice
president, Sheraton Corp.; and AH. & MA.
President Roy Watson, Jr., who is also presi-
dent and general manager of the Kahler
Corp., Rochester, Minn.

Mr. Packard hit the “confusing set of
(travel and entertainment) tax regulations”
which have turned away convention and
business trade, and declared that passage of
proposed minimum wage legislation would
“trigger a quick rise in unemployment and
force many hotels and motels to close their
doors.”

Mr. Johnson indicated the association is
presently mapping plans for a nationwide
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campaign to attempt to stem telephone op-
erating losses, while Presldent Watson ex-
pressed the bellef that the industry would
recover from its present doldrums, because
“we have adopted an optimistic and en-
thuslastic outlook, we are enlarging our
effort better to merchandise better facilities,
and we are emphasizing agaln the essence of
innkeeping—good service to the guest.”

TRIBUTE TO THE HONORABLE
JAMES C. CLEVELAND OF NEW
HAMPSHIRE

Mr. THOMSON of Wisconsin. Mr.
Speaker, I ask unanimous consent that
the gentleman from Vermont [Mr. STar-
rorp] may extend his remarks at this
point in the Recorp and include extrane-
ous matter.

The SPEAKER. Is there objection
to the request of the gentleman from
Wisconsin?

There was no objection.

Mr, STAFFORD. Mr. Speaker, it is
with great pleasure that I call to the
attention of the House, the recognition
which my distinguished colleague and
neighbor from the great State of New
Hampshire, James C. CLEVELAND, has re-
ceived for his fine efforts to eliminate
waste and discrimination in Government
research activities. It is gratifying to
place in the REcorp a resolution adopted
on the part of the New Hampshire Opto-
metric Association, in the course of its
winter meeting, January 22, 1964:

‘Whereas Congressman JAMES C. CLEVELAND,
of New Hampshire, has displayed a great
capability as a member of the House Select
Committee on Government Research; and

Whereas his concern for elimination of
waste and discrimination in Government re-
search activities will have inestimable value
in future programs: Therefore be it

Resolved, That the New Hampshire Opto-
metric Association at its winter meeting,
January 22, 1964, unanimously expressed its
commendation and thanks to Mr, CLEVELAND
for his overall interest in providing research
in general and his particular interest in im-
proving the climate for providing the best
vision care for the American public by all
disciplines.

THE SO-CALLED TAX REDUCTION
BILL

Mr. THOMSON of Wisconsin. Mr.
Speaker, I ask unanimous consent that
the gentleman from California [Mr.
YounceErR] may extend his remarks at this
point in the REcorp and include extrane-
ous matter.

The SPEAKER. Is there objection
to the request of the gentleman from
Wisconsin?

There was no objection.

Mr. YOUNGER. Mr. Speaker, re-
cently I received a letter from one of our
constituents in regard to the so-called
tax reduction bill which was passed by
the House and I would like to quote two
paragraphs from that letter:

Thanks so much for the copy of H.R. 8363
on the proposed tax cut. You have gone
out of your way to help me and it is greatly
appreciated indeed.

I have computed my own 1963 tax bill, as
well as a number of other retired people's
for the same year, and find that in every
instance, H.R. B363 ralses the tax, not re-
duces it. This sampling is a fair one and
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I think would be fairly close for the majority
of the retired over 65.

This seems to prove what I have con-
tended all the time, that this so-called
tax reduction bill is going to impese real
hardship on all retired people and in-
stead of giving any relief it will increase
the tax take out of their meager income.

COMPENSATION FOR SENECA
INDIANS

Mr. THOMSON of Wisconsin. Mr.
Speaker, I ask unanimous consent that
the gentlewoman from Ohio [Mrs. PRAN-
CEs P. Borron] may extend her remarks
at this point in the Recorp and include
extraneous matter. >

The SPEAKER. Is there objection
to the request of the gentleman from
Wisconsin?

There was no objection.

Mrs. FRANCES P. BOLTON. Mr.
Speaker, when the Congress of the
United States voted to build the Kinzua
Dam within the Allegany Indian Reser-
vation in New York and Pennsylvania
it tore into shreds the first treaty this
country ever made. It was a treaty
made between the Seneca Nation and the
United States, signed on behalf of
George Washington November 11, 1794,
This action was reexamined by Thomas
Jefferson March 17, 1802, when he stated
that these lands shall remain the prop-
erty of the Seneca and Onandago Na-
tions forever unless they shall volun-
tarily relinquish or dispose of them, But
the treaty was broken and some two-
thirds or 20,000 acres of their best land
taken to be flooded by this dam.

The least we can do now is to compen-
sate as adequately as possible these
people who built their homes, educated
their children and owe no man a penny.
I would like to compliment our col-
league, the gentleman from Florida,
Representative James Havrey, and his
Subcommittee on Indian Affairs for the
great interest they have taken in this
matter, also the House leadership for
bringing up H.R. 1794 at this time. In-
cidentally, a very appropriate number
was assigned this legislation for it was
in 1794 that the treaty was signed with
the Seneca Nation. It is my hope that
the bill will be speedily enacted and that
the Appropriations Committee will
follow through with the necessary funds
so these truly wonderful people will have
new homes in adequate time.

CUBA

Mr. THOMSON of Wisconsin, Mr.
Speaker, I ask unanimous consent that
the gentleman from Kansas [Mr. SHRrI-
VER] may extend his remarks at this
point in the REcorp and include extrane-
ous matter.

The SPEAKER. Is there objection
to the request of the gentleman from
Wisconsin?

There was no objection.

Mr. SHRIVER. Mr. Speaker, the cut-
off by the Castro government of fresh
water into the U.S. naval base at Guan-
tanamo Bay comes as no surprise. How-
ever, the action by the Communist dic-
tator and the reaction by our Govern-
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ment demonstrates once agaln the
need for a clarification of U.S. policy in
regard to Cuba.

Last summer I accepted an invitation
from the Secretary of the Navy to join
with other Members of the House in an
inspection and briefing at our great naval
base at Guantanamo Bay. My foremost
impression at that time, and it is the
same today, is that the United States
must under no circumstances relinquish
or leave or give up this excellent naval
base. It is important to the security of
this Nation as an ideal training station
for our fleet. It is strategically located
for protection of the Panama Canal; in
fact, the sea routes to the Caribbean and
Latin America. It is vital to the mainte-
nance of American sea and air power.

While we are concerned about the cut-
off of the water supply at the moment,
the Castro government, assisted by
Soviet military troops and technicians
in Cuba, could aim a greater blow at that
vital base.

On January 18, 1964, Radio Progreso
broadeast from Havana a special mes-
sage sent from Premier Khrushchev and
Castro while the latter was in Moscow.
The Soviet Premier was quoted as fol-
lows:

We salute the peoples that fight for their
liberation, those who are good fighters, and
we wish them complete success in this
fight * * * we salute the battle of the Cu-
ban people for the liquidation of the Guan-
tanamo military base * * * the soll of
Guantanamo is Cuban soil and must be re-
turned to Cuba,

Mr. Speaker, we can expect new inci-
dents in the Caribbean. Castro, with
Soviet backing, will continue to flex his
muscles and intimidate the United States
until the administration displays the
firmness and determination which Com-
munists understand best.

A CERTAIN RICH MAN

Mr. THOMSON of Wisconsin. Mr.
Speaker, I ask unanimous consent that
the gentleman from Kentucky [Mr. SNy-
pErR] may extend his remarks at this
point in the Recorp and include extrane-
ous matter.

The SPEAKER. Is there objection
to the request of the gentleman from
Wisconsin?

There was no objection.

Mr. SNYDER. Mr. Speaker, it is time
that someone called President Johnson's
attention to another approach to his
“help poverty’” program, where he has
the opportunity to perform.

Two thousand years ago our Lord
Jesus Christ applied such reasoning to
another ruler, as described in the Gos-
pel according to St. Luke, beginning with
the 18th verse:

And a certain ruler asked him, saying,
Good Master, what shall I do to inherit eter-
nal life?

And Jesus sald unto him, Why callest
thogcz:lle goocl? none is good save one, that

Thou knowest the Commandments, Do not

commit adultery, Do not kill, Do not steal,
Do not bear false witness, Honor thy father
and thy mother.

And he sald, All these have I kept from
my youth up.
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Now when Jesus heard these things, he
sald unto him, Yet lacketh thou one thing:
sell all that thou hast, and distribute unto
the poor, and thou shalt have treasure in
heaven: and come, follow me.

And when he heard this, he was very sor-
rowful: for he was very rich.

If President Johnson should give away
his millions to the poor it still wouldn't
make much of a dent in poverty. But, if
he did give away his considerable fortune
to the poor, it would prove that he did
sincerely mean his “help poverty" pro-
gram: it would dispell the idea that he
is currently delighted to help the poor
by giving away other people’s money.

“Charity begins at home” is a true
proverb.

It is true for those who give as well as
for those who get.

FEDERAL SUBSIDIES MAY EXCEED
TOTAL COST OF FACILITIES PRO-
VIDED BY DISTRICT OF COLUMBIA
AS NONCASH GRANTS-IN-AID,
GENERAL ACCOUNTING OFFICE
FINDS

Mr. THOMSON of Wisconsin. Mr.
Speaker, I ask unanimous consent that
the gentleman from Iowa [Mr. KyL]
may extend his remarks at this point in
the Recorp and include extraneous
matter.

The SPEAKER. Is there objection
to the request of the gentleman from
Wisconsin?

There was no objection.

Mr. KYL. Mr. Speaker, I call atten-
tion to the bill, S. 628, which is now be-
fore the House Committee on the District
of Columbia. The purpose of this bill,
according to its proponents, is to permit
urban renewal in downtown Washington,
while the General Accounting Office and
the American Law Division of the Library
of Congress insist it would adversely af-
fect every piece of residential, as well as
nonresidential, property in the District
of Columbia.

Now it is incongruous to even think
about a $500 million nonresidential urban
renewal program at a time when such a
crying need for residential rehabilitation
and improvement exists in the District
of Columbia, and when archaic taxing
philosophy promotes and perpetuates
slums in our Nation's Capital.

Last June 27, 1963, I introduced a bill,
H.R. 7319, to amend the District of Co-
lumbia Redevelopment Act of 1945 to
insure that Federal subsidies may not
exceed the total cost of facilities pro-
vided by the District of Columbia as non-
cash grants-in-aid. Under existing law
the District of Columbia is permitted to
receive Federal subsidies which exceed
the total cost of facilities provided as
noncash grants-in-aid to slum clearance
and urban renewal projects. No other
local community is in this same position.
The Comptroller General of the United
States in his audit of the District of Co-
lumbia Redevelopment Land Agency for
the fiscal years 1857 and 1958 stated
that:

If the Congress desires that the credit re-
celved by the District of Columbia for non-
cash grants-in-aid be limited in the same
manner as for other local communities, sec-
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tion 20(d) of the District of Columbia Re-
development Act of 1945 will have to be
amended.

My bill, HR. 7319, carries out this
eminently sensible suggestion by the
Comptroller General of the United
States.

The Comptroller General cited facts
regarding the Southwest Expressway in
the District of Columbia as proof of the
special consideration given the District
government and stated that:

As a result of the URA grants and Bureau
of Publlec Roads reimbursements, the District
of Columbia will recover more than the total
cost of the expressway. On the basis of cost
estimates shown in loan and grant applica-
tions approved through September 1958, pay-
ments from these two sources will exceed the
total cost by $3,664,391. On the basis of
estimates shown in the amendatory loan and
grant applications dated May 14, 1958, the
excess amount recovered will be $5,766,667.

I include as part of my remarks the
following excerpts from the “Audit of
Distriet of Columbia Redevelopment
Land Agency, Fiscal Years 1957 and 1958,
by the Comptroller General of the United
States, May 1959.”

FepEraL Sussipies May Exceep Tortan Cost
oF FaciLiTies ProvipEp BY DISTRICT OF
CoLUMBIA AS NONCASH GRANTS-IN-AID

Under existing law the District of Colum-
bia is permitted to receive Federal subsi-
dies which exceed the total cost of facilities
provided as noncash grants-in-ald to slum
clearance and urban renewal projects. No
other local community is in this same posi-
tion.

Section 110(d) of the Housing Act of 1949
(63 Stat, 420) contained the following limi-
tation with regard to the eligibility of fa-
cilities claimed as noncash grants-in-aid:

“No demolition or removal work, improve-
ment, or facility for which a State, municl-
pality, or other public body has received or
has contracted to receive any grant or sub-
sidy from the United States, or any agency
or instrumentality thereof, for such work,
or the construction of such improvement or
facility, shall be eligible for inclusion as a
local grant-in-ald and in connection with a
project or projects assisted under this title.”

Section 609 of the foregoing act also added
a new sectlon, 20(d), to the District of Co-
lumbia Redevelopment Act of 1945, which
provided In part that:

“Notwithstanding the limitation contained
in the last sentence of section 110(d) or in
any other provision of title I of the Housing
Act of 1949, the Administrator is authorized
to allow and credit to the [District of Colum-
bla Redevelopment Land] Agency such local
grant-in-aid as are approvable pursuant to
[sald] sectlon 110(d) with respect to any
project or projects undertaken by the Agency
under a contract or contracts entered Into
under this section and assisted under title I
of the Housing Act of 1940."

The above language was developed by the
Housing and Home Finance Agency (HHFA)
in consultation with the Board of Commis-
sloners of the District of Columbia, the Cor-
poration Counsel for the District of Colum-
bla, the RLA, the National Capital Housing
Authority, and the National Capital Park
and Planning Commission at the request of
the chairman of the House Committee on
Banking and Currency for language neces-
sary or desirable to permit the District of
Columbia to participate in the national pro-
grams of Federal aid for slum clearance and
for low-rent public housing on the same
basis as other communities throughout the
country.

In replying to our letter requesting views
as to the interpretation of section 20(d) of
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the District of Columbia Redevelopment Act
of 1045, as amended, the Administrator,
HHFA, stated in a letter dated November 6,
1968

“Further, it is axiomatic in statutory in-
terpretation that In ascertaining legislative
intent consideration can properly be given to
those statutes which are in pari materia:
We find such a case In section 304 of the Ter-
ritorial Enabling Act of 1850 (Public Law
615, 81st Cong., approved July 18, 1950). In
this section, there is a provision, the first
portion of which is identical in substance
with the first sentence of section 20(d) of
the District of Columbia Act. Concerning
this portion of the provision, there is the
following statement in the House report (H.
Rept. No, 2276, 81st Cong., 2d sess., June 19,
1850) :

“EXPLANATORY NoTE.—In this connection, it
should be noted that the Federal Govern-
ment annually appropriates funds for ex-
penses of the government of the Virgin Is-
lands, including normal municipal expendi-
tures, such funds being used to supplement
lgeal revenues. It is, therefore, necessary, if
the Virgin Islands is to participate In the
urban redevelopment program under title I
of the Housing Act of 1949, for the Congress
to grant an exception to the limitation in
the last sentence of section 110(d) of that
act which prevents counting as a local grant-
in-ald facility of service financially assisted
by the Federal Government under other pro-
grams. An exception substantially similar
to the instant exception was granted to the
District of Columbia by section 608(d) of the
Housing Act of 1949 * * =*."

Section 110(d) of the Housing Act of 1949,
as amended by the Housing Act of 1954 (68
Btat. 628), now contains the following limita-
tlon with regard to the eligibility of facilities
claimed as noncash grants-in-ald:

“With respect to any demolition or re-
moval work, improvement or facility for
which a State, municipality, or other public
body has received or has contracted to re-
celve any grant or subsidy from the United
States, or any agency or Instrumentality
thereof, the portion of the cost thereof de-
frayed or estimated by the Administrator to
be defrayed with such subsidy or grant shall
not be eligible for inclusion as a local grant-
m'mlli

When section 110(d) is read in light of the
fact that the Congress annually provides
grants to the general treasury of the District
of Columbia and the Virgin Islands govern-
ment to supplement the local revenues and
that these grants are merged with the funds
collected locally, the problem of identifying
the source of funds for determination under
section 110(d) can be readily perceived.
With the addition of section 609, no attempt
at tracing the commingled Federal supple-
ments to local revenues would be n
and all funds could be treated as derived
from local revenues as far as the urban re-
newal projects were concerned,

The above treatment of the Federal sup-
plements to local revenues would be com-
patible with the explanation of the then Ad-
ministrator, HHFA, who in transmitting the
requested language enclosed an explanatory
statement which provided, in part, that:

“The proposed amendment would author-
ize the Administrator of the Housing and
Home Finance Agency to allow credit for
local grants-in-ald in connection with proj-
ects undertaken within the District of Co-
iumbia * * * fo the same extent as local
grants-in-aid are approvable for other cities
and States.”

We have observed, however, that the
amendment actually enabled the District of
Columbia to receive larger credits for non-
cash grants-in-aid than other communities
are permitted to receive. To illustrate the
effect of section 20(d), the following facts
concerning the Southwest Expressway are
presented.
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1. URA tentatively allowed one-third of
the estimated total cost of the expressway
as a part of gross project cost and as a non-
cash grant-in-aid for project areas B and C.
Loan and grant applications, as approved by
URA through September 1858, show the esti-

mated total cost of the expressway to be

$20,963,200. Amendatory loan and grant
applications dated May 14, 1858, show the
estimated total cost to be $47,181,000 in-
cluding €5.877,000 for project land to be
purchased from the RLA. At the com-
pletion of our audit in October 1958,
URA had approved the amendatory applica-
tion for project area B. As previously indi-
cated, the amounts allowed by URA as non-
cash grants-in-aid are included in project
cost. Thus, the Federal capital grants to be
pald in accordance with the provisions of
the Housing Act of 1949, as amended, will
include two-thirds of the amounts allowed
as noncash grants-in-aid.

2, The District of Columbia has also en-
tered into agreements with the Bureau of
Public Roads of the Department of Com-
merce covering certain costs of the Southwest
Expressway. The Bureau of Public Roads
will relmburse the District of Columbia for
90 percent of these costs. Our review Indi-
cated also that the District of Columbia will
enter into similar agreements covering all
other costs of the expressway.

3. As a result of the URA grants and Bu-
reau of Public Roads reimbursements, the
District of Columbia will recover more than
the total cost of the expressway. On the
basis of cost estimates shown in loan and
grant applications approved through Sep-
tember 1958, payments from these two
sources will exceed the total cost by
$3,664,391. On the basis of estimates shown
in ‘the amendatory loan and grant applica-
tions dated May 14, 1858, the excess amount
recovered will be $5,766,567.

4. In a letter dated December 15, 1958, to
the Board of Commissioners, District of Co-
lumbia, we concluded that the allowance of
credit by URA for the full cost of the portion
of the Southwest Expressway benefiting proj-
ect areas B and C is authorized by section
20(d) of the District of Columbia Redevelop-
ment Act of 1945.

If the Congress desires that the credit re-
ceived by the District of Columbia for non-
cash grants-in-aid be limited in the same
manner as for other local communities, sec-
tion 20(d) of the District of Columbia Re-
development Act of 1945 will have to be
amended.

APFROVAL AS NONCASH GRANT-IN-AID OF
FACILITY THAT WILL BENEFIT THE ENTIRE
COMMUNITY

In entering into a loan and grant contract
in April 18563 the URA tentatively allowed
one-third of the estimated cost of the
Southwest Expressway (see p. 23) as a part
of the gross project cost and as a noncash
grant-in-ald even though the expressway
is of communitywide benefit.

The earliest policy statement relative to fa-
cilities of this nature is found in Policy Doc-
ument No. 41, issued by the Director of the
Division of Slum Clearance and Urban Re-
newal (now the Urban Renewal Administra-
tlon) on October 24, 1850, provided as
follows:

“Paellity which does not benefit the proj-
ect area any more, proportionately, than the
rest of the city cannot qualify under the pro-
viso in section 110(d)(8) as a grant-in-aid
that is of direct and substantial benefit both
to the project and to other areas.”

This policy was restated in LPA letter No.
29, dated February 25, 1954, and finally in-
corporated as part 2, chapter 10, section 4,
of the LPA manual dated October 18, 1955,
which provides in part:

“(1) No part of the cost of a public facility
is eligible [as a noncash grant-in-aid] If
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such a facility is not of direct and substan-
tial benefit to the project. A facility is not
considered to be of direct and substantial
benefit to the project under the following
circumstances:

- - - - -

“(b) The facility is of a character which
serves an entire community, or a substan-
tial portion thereof, instead of being a neigh-
borhood facility * * *.

The RLA files contain statements by the
RLA and the Department of Highways, gov-
ernment of the District of Columbia, in jus-
tification of the Southwest Expressway as a
noncash grant-in-aid. The RLA stated that
“The single major improvement of commu-
nitywide and project benefit in the area is
the Southwest Expressway."” The Depart-
ment of Highways stated that the express-
way is part of “the ‘inner belt' route, a high-
volume, high-capacity highway surrounding
the entire downtown business district and
designed to divert approximately 25 percent
of the total daily trips which presently pass
through this critically congested area.”

We belleve that the statements of RLA
and the Department of Highways indicate
that the expressway will benefit the entire
community. Accordingly, we do not believe
that UHA should have allowed the cost of
the expressway as a noncash grant-in-aid.

In a letter to us dated March 23, 1959, the
Commissioner, URA, stated that he did not
agree that the cost of the expressway should
be disallowed as a noncash grant-in-aid be-
cause it is of countrywide benefit. He
stated further that the tentative approval
of a portion of the facility as a noncash
grant-in-aid credit was based upon direct
benefits to be derived by the projects from
the facility. We agree that the projects will
derive some benefits from the expressway,
but we are still of the opinlon that it is
basically of communitywide benefit and, as
such, should not have been allowed as a
noncash grant-in-aid. We belleve that our
position is further supported by a current
policy of URA set forth in LPA Letter No.
149, dated July 2, 1958, as follows:

“Where highways are considered to be of
communitywide benefit, they will not ordi-
narily qualify as noncash local grants-in-ald
to an urban renewal project. Obviously the
interstate highways financed on a 90-percent
Federal 10-percent local basis are of gen-
eral benefit and would be ineligible as non-
cash local grants-in-aid to an urban renewal
project. Where Federal highway financing
is on other than the 90-10 basis, the non-
Federal share may be in part creditable as
grants-in-ald to a title I project under cer-
tain circumstances.”

RECOMMENDATION TO THE COMMISSIONER, URA

We recommend that URA adhere to the
policy set forth in part 2, chapter 10, section
4, of the LPA Manual and not allow the cost
of facilities of communitywide benefit as
noncash grants-in-aid.

RESIDUAL OIL QUOTAS INCREASES
CONCERN FROM MEMBERS OF
CONGRESS

Mr. THOMSON of Wisconsin. Mr.
Speaker, I ask unanimous consent that
the gentleman from New Hampshire
[Mr. CrLeEvELAND] may extend his re-
marks at this point in the REcorp and
include extraneous matter.

The SPEAKER. Is there objection
to the request of the gentleman from
Wisconsin?

There was no objection.

Mr. CLEVELAND. Mr. Speaker, New
England badly needs relief from residual
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oil import restrictions, which are
costing fuel-starved New England over
$30 million a year. Secretary of the In-
terior Stewart Udall refuses to recom-
mend removal of these restrictions
which could be accomplished by a stroke
of the President’s pen. Earlier this year

I submitted for the REcorp correspond-

ence I have had with Mr. Udall urgently

requesting the dropping of the quotas

(January 27, pages 1165-1166). Mr.

Udall admits that the residual oil quotas

impose “moderate” additional costs fo

the U.S. economy.

We on the east coast—irom New Eng-
land to Florida—do not share Secrefary
Udall's attitude of academic compla-
cency that his restrictions on our much-
needed fuel supply is merely a “mod-
erate” additional cost. It may be “mod-
erate’ to Mr. Udall, but it isn’t moderate
to the millions on millions of our people
who every day have to pay higher costs
for everything from electric lights to
school taxes and hospital bills.

Following on my continued efforts fo
get the President to abolish residual oil
import restrictions, I met last week with
J. Cordell Moore, Administrator of the
Interior Department Oil Import Ad-
ministration. Attending the meeting
were New England Fuel Committee
members and New England Congress-
men.

MINDS ARE MADE UP

Our hopes that New England would be
given real relief from residual oil import
quotas costing New England $30 million
were dashed. I came away with an im-
pression that a decision had been made
not to remove the quotas and that the
presentation of facts to Mr. Moore was
a completely useless exercise due to the
fact that he had already made up his
mind, In typical bureaucratic fashion,
he made a few vague promises about
relaxing the quotas. As far asI am con-
cerned that is election year talk from
people who are trying to make voters
happy but have not got enough guts to
do what should be done—namely, abolish
the quotas that are costing New England
$30 million a year by increasing costs to
hospitals, schools, industry, and apart-
ment dwellings.

I am pleased to see that Secretary
Udall’s inaction and faint apologies are
coming to the attention of other Mem-
bers of Congress. Mr. Udall sent a reply
to Senator Javirs, of New York, that was
almost a word-for-word duplicate of the
one I received. Senator Javits scored
Mr. Udall for using the residual oil
quotas as a price-fixing tool, a far ery
from the needs of national security—the
flimsy base on which these inexcusable
shackles are based. I commend to my
colleagues the remarks of New York’s
distinguished Senator which appeared in
the CowncressioNAL REecorp, January 30,
1964, on page 1427:

ProPOSED DISMANTLING OF THE PRESENT SYS-
TEM OF UNNECESSARY CONTROL ON RESIDUAL
FueL O1L
Mr. Javirs. Mr. President, on December 17,

1963, in a joint letter to Secretary of the

Interior Udall, the Senator from New York

|Mr. KeaTtinG] and I urged him to dismantle

the present system of unnecessary controls
on residual fuel oil prior to the start of the
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new quota year on April 1, 1964, to permit
normal competitive forces of the market-
place to prevail.

Secretary Udall’'s reply of January 20 1s
surprising and evasive, and once again faills
to give any rational justification for the con-
tinuation of this administration's program of
residual fuel oil import controls.

The maintenance of these controls cannot
be justified in terms of our national security.
This issue has clearly been disposed of on
February 13, 1963, when the report of the
Office of Emergency Planning to the Presi-
dent declared that “a careful and meaning-
ful relaxation of controls on imports of
residual fuel oil consistent with the national
security and the attainment of Western
hemispheric objectives which contribute to
the national security.”

The present basis for allocating quotas has
also resulted in anticompetitive conditions
in this industry and higher prices for the
consumer.

The Secretary's reply openly admits that
“it is most difficult to maintain effective con-
trols of imports of residual fuel oll and at
the same time engender within the industry
the degree of competition which would exist
in the absence of such controls.”

He also concedes that control of oil im-
ports entails “moderate” additional costs to
the U.S. economy.

It looks as if Secretary Udall is justifying
import restrictions of residual fuel oil on
the basis of price considerations. This is in
direct contradiction to his contentlon that
these controls are needed for reasons of na-
tional security.

The Secretary also claims that the pro-
gram was liberalized in the past 3 years.
While in some respects this statement is
true, it fails to point out that under the
existing regulations the consumer is still
tied to one supplier.

This is a deplorable situation, yet thus far
an insoluble one. I would hope, therefore,
that my colleagues from New England, the
Middle Atlantic States, as well as Florida,
would join us soon in a concerted effort to-
ward rectifying this situation. Only in this
way can we hope for effective and quick
results.

In this regard, the Legislature of the State
of Maine is to be commended for its courage
in unanimously passing, at a special session
of the legislature on January 18, 1964, a joint
resolution calling for the removal or lib-
eralization of import controls on residual
fuel oil in the best interests of the consumer
and the Nation.

I also point out that one of the things
which is hurting Latin America almost
irretrievably, and which 1s bedeviling the
Alllance for Progress, Is the fact that the
terms of trade are turning against rather
than in favor of Latin America. Latin
American exporters are constantly buying
less U.8. goods instead of more. One of the
great difficulties is the arbitrary restrictions
placed on Latin American exports, such as
residual fuel oil, zine, lead, and other
commoditles.

For all these reasons, I renew my plea that
the residual fuel oil quotas be withdrawn
and that the plan be canceled.

MORE DEFENSE FUNDS LIKELY FOR
CANADA

Mr. THOMSON of Wisconsin, Mr.
Speaker, I ask unanimous consent that
the gentleman from Indiana [Mr. ROUDE-
BUsH] may extend his remarks at this
point in the Recorp and include extrane-
ous matter.

The SPEAKER. Is there objection
to the request of the gentleman from
Wisconsin?

There was no objection.

2533

Mr. ROUDEBUSH. Mr. Speaker, I
would like call the attention of the
Members of the House to an article that
was written by Allen M. Smythe, which
appeared in the February 7 issue of the
Washington Evening Star. I think this
is an excellent article concerning pur-
chases made by our Government from
Canada, and certainly shows the serious-
ness of the situation. I imagine that
several of you, just I have, have received
letters from manufacturers in your dis-
tricts. I find this article thought pro-
voking and I commend it to your atten-
tion. With consent of the House, I wish
to ask that the article be reproduced in
its entirety in the REcORrD.

More DEFENSE FUNDS LIKELY FOR CANADA

(By Allen M. Smythe)

An uneasy Pentagon is awaiting a White
House memorandum that would require more
defense funds be spent in Canada. The
State Department is reported drafting poli-
cies that would not only give our northern
neighbor more defense subcontracts, but ap-
prove her recent efforts by tariff changes,
rebates, and tax exemptions, to entice U.S.
automotive parts and component factories
to move to Canada.

Rumors to this effect have been circulat-
ing in Washington since Prime Minister
Pearson’s recent ‘“social” visit to President
Johnson's Texas ranch. Defense officlals
vividly recall 5 years ago when former Pre-
mier Diefenbaker charged Into the White
House and with “an 18th centufy gusto™
convinced President Eisenhower that Canada
should have 10 percent of the U.S. military
contracts.

The urgent White House order that fol-
lowed resulted in the forming of the pro-
curement sharing program which in turn
forced American defense contractors to give
Canada “a falr share” of their subcontracts.
At the same time an Executive order waived
for Canada the differentials in the Buy-
American Act.

Military contractors say Canadian firms
often do not have the equipment and tech-
nical know-how to produce components for
the complex weapons of today. The Penta-
gon is not allowed to inspect or rate the
Canadian factories. Many Canadian defense
subcontracts have been far from satlsfac-
tory.

The recent transfer of Studebaker manu-
facturing to Canada has aroused other auto-
motive industries and their unions. While
State Department negotiations with Canada
have been discreet and formal, local units
of the United Auto Workers have been loud
in their complaints to Congress, the White
House and Pentagon.

Labor leaders would like to have the 6 and
12 percent differentials of the Buy-American
Act restored to Canadian purchases.

Industry spokesmen say the $5556 million
balance of trade against Canada is decreas-
ing rapidly and is more than offset by capi-
tal investments and other U.S. spending.
This makes the gold balance in their favor.

Defense officials state that the Pentagon
has spent more than $30 billion on the early
warning lines installed in Canada. With
a diminished Soviet bombher threat, the op-
erating and maintenance costs of these lines
are now sharply reduced.

Other Pentagon officials point out Canada’s
lack of cooperation in the Cuban crisis and
her lucrative trade with Cuba in spite of
the embargo. This tripled trade, largely in
repair parts, has kept Cuba’s refineries, sugar
mills, and power stations operating. Pay-
ments were made In dollars through the
elght branches of the Royal Bank of Can-
ada—the only private banks not seized by
Castro.
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RESOLUTION OF THE NEW YORK
STATE ASSEMBLY URGING EN-
ACTMENT OF THE CIVIL RIGHTS
BILL

Mr. MATSUNAGA. Mr. Speaker, I ask
unanimous consent that the gentleman
from New York [Mr. MULTER] may ex-
tend his remarks at this point in the
Recorp and include extraneous matter.

The SPEAKER. Is there objection
to the request of the gentleman from
Hawaii?

There was no objection.

Mr. MULTER. Mr. Speaker, I com-
mend to the attention of our colleagues
the following resolution of the New York
State Assembly memorializing Congress
to enact H.R. 7152.

I believe that this resolution amply
demonstrates the view of the overwhelm-
ing majority of the people of my State
toward this bill.

The resolution follows:

REesoLuTION 58

Concurrent resolution of the senate and as-
sembly memorializing Congress to enact
civil rights legislation

‘Whereas the guarantees of civil rights and
human dignity pledged In the Declaration of
Independence and Constitution of the United
Btates have been viclated and subverted by
practices of racial discrimination and segre-
gation which now exist in many areas of this
Nation; and

Whereas the continuation of such discrimi-
nation and segregation violates the citizen
rights of individual Americans, threatens our
domestic tranquillity, impairs our Nation's
economic growth, damages the foreign poli-
cies of the United States and, if not elim-
inated, will weaken this country as a leader
of the free world; and

Whereas the laws of the State of New
York, have broken ground in the civil rights
field, demonstrating to the States and Fed-
eral Government, the beneficent soclal and
economic consequences of implementing the
moral commitments made in the Declaration
of Independence and Constitution; and

Whereas there is now pending in the Con-
gress legislation which will provide the Fed-
eral Government with needed legal instru-
ments for pursuing its declared national goal
of eliminating racial discrimination and seg-
regation: Therefore, be it

Resolved (if the senate concur), That the
Congress of the United States be, and hereby
is, memorialized to enact forthwith the civil
rights and antidiscrimination legislation now
pending before it; and be it further

Resolved (if the senate concur), That each
Member of the Congress from the State of
New York be urged to support and vote for
the civil rights legislation, including provi-
slons guaranteeing an end to discrimina-
tion in the use of public accommodations and
in the exercise of voting rights; and be it
further

Resolved (if the senate concur), That the
New York delegation to the Congress commit
its support to accelerating the movement of
this legislation from committee to the floor
for immediate action; and be 1t further

Resolved (if the senate concur), That
coples of this resolution be transmitted to
the Congress of the United States by for-
warding one copy to the clerk of the Senate,
one copy to the Clerk of the House of Rep-
resentatives, and one copy to each Member of
Congress from the State of New York.
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VOLUNTARY CERTIFICATE WHEAT
PLAN

Mr. MATSUNAGA. Mr. Speaker, I ask
unanimous consent that the gentleman
from Oregon [Mr. UrLman] may extend
his remarks at this point in the REcorp
and include extraneous matter.

The SPEAKER. Is there objection
to the request of the gentleman from
Hawaii?

There was no objection.

Mr, ULLMAN. Mr. Speaker, the Ore-
gon Wheat League, which was founded
over 37 years ago, has gained an enviable
reputation throughout American agri-
culture as a leader in the development
and adoption of better farming, market-
ing methods, and programs.

The Oregon Wheat League has come
out strongly in favor of a voluntary cer-
tificate wheat plan, similar to those
recommended by several Members of
Congress from farm areas. I wish to
insert a letter expressing the position
of the league, which is signed by Mr.
John Welbes, executive vice president,
at this point:

OrEcoN WHEAT GROWERS LEAGUE,
February 4, 1964.
Representative AL ULLman,
House of Representatives,
Washington, D.C,

DeEar Mr. Uriman: The Oregon Wheat
Growers League, since its origin in 1926,
has been a leader in developing sound wheat
legislation. Many other wheat producing
States have looked to the Oregon Wheat
Growers League for guldance. Our officers
have just returned from Washington, D.C,,
where they talked to several Senators and
Representatives on pending wheat legisla-
tion, especially H.R. 9780, which had just
been reported out of the Subcommittee on
Wheat.

The Oregon Wheat Growers League would
like for you to consider the following state-
ment when considering new wheat legisla-
tion:

“The Oregon Wheat Growers League fully
endorses a voluntary certificate program for
wheat encompassing the principles of the
certificate plan. Congress should carefully
consider the following polnts in a voluntary
program If it is to be successful:

“1. A voluntary program that does not
have enough incentive for grower participa-
tion signup will have a low percent of
compliers. This would result in the non-
compliers furnishing the cash market. The
complier's wheat would end up as CCC
stocks, which would mean higher storage
costs, and not improve farm income.

“2. Any new program which would not
maintain the 1962 income of wheat producers
would result in a smaller percent of com-
pliers.

“3. With export certificates valued at a
low figure, the percent of compliance will
definitely be down.

“4, The substitution clause should be in
any new wheat legislation."

In reviewing President Johnson's agricul-
ture message to Congress, he mentions, in
the second paragraph, that the administra-
tion’s policy is for higher farm income, re-
duced farm surpluses, and lower Govern-
ment costs. As mentioned above, if a vol-
untary program is enacted, it must have
participation to be effective. Less participa-
tion would result in fence-to-fence plant-
ing. This then would increase surpluses,
increase Government costs due to CCC stor-
age, and would not improve the farm in-

February 7

come. President Johnson also mentions that
the income of the average farm family is
still only 55 percent of that received by the
average nonfarm family.

The Oregon Wheat Growers League urges
you to consider our statement in considering
any wheat legislation.

Sincerely yours,
Joun H. WELEES,
Executive Vice President.

PANAMA CANAL—EMPLOYMENT OF
ALIENS FOR CANAL ZONE POLICE
TANTAMOUNT TO TREASON

Mr. MATSUNAGA. Mr. Speaker, I ask
unanimous consent that the gentleman
from Pennsylvania [Mr. FLoob] may ex-
tend his remarks at this point in the
Recorp and include extraneous matter.

The SPEAKER. Is there objection
to the request of the gentleman from
Hawaii?

There was no objection.

Mr. FLOOD. Mr. Speaker, the Wash-
ington Post of February 7, 1964, contains
two news stories about the fires now
burning in the Caribbean, one about
Cuba stopping the Guantanamo water
supply; and the other, an announcement,
by Gov. Robert J. Fleming of the Canal
Zone that Panamanian nationals will
soon be placed on the zone police force.
The water story, though important, is
not crucial, because our Navy long ago
took effective precautionary measures.
Nevertheless, it was featured in a banner
headline “Cuba Stops Guantanamo Wa-
ter,” in a major news story. The Gov-
ernor's announcement about hiring Pan-
amanian nationals for police duty,
though of transcendent significance, is
buried on page A12, column 6, in eight
;horg paragraphs of the Washington

ost.

In view of the January 9, 1964, at-
tempted Red-led and directed mob at-
tacks on the Canal Zone and other events
over a period of years, the Governor's
announcement, though truly shocking, is
not surprising, in view of his anti-Amer-
ican stands regarding the sovereignty of
the United States over the Canal Zone
and Panama Canal.

Mr. Speaker, I would emphasize that
this Governor’s proposed action is not
a mere routine matter but an intended
body blow against the legitimate vital
interests of the United States at the key
spot of the Americas. It conforms to
Communist strategy and tactics of in-
filtrating police forces preliminary to
Red takeovers. Its consummation would
be a serious breach in the Canal Zone
security system that must not be tol-
erated under any circumstances, for its
aids and abets the Red revolutionary pro-
gram for conquest of the Caribbean and
Latin America, including the Panama
Canal.

Certainly when our houses in the
Caribbean, lighted by bloody commu-
nism, are on fire and the free world
everywhere is reeling from blows of
revolutionary attacks, this is no time for
surrender on our part of the Panama
Canal and the agencies for its protection
to those who, in the very nature of the
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case, will have in their ranks trained
revolutionaries and saboteurs dedicated
to the Red policy of liquidating, by any
means whatsoever, all U.S. sovereignty
and jurisdiction over the Panama Canal.

Today, wherever our forces are de-
ployed beyond the seas or in foreign
lands, Communist vultures are roosting
on our guns.

In view of these and many other facts,
the Governor's announced intention
should be denounced throughout the Na-
tion, with demands, in the interest of our
national security, for the immediate dis-
missal of him and all others responsi-
ble for the proposed betrayal, a full and
complete investigation by the Congress,
and such other actions as the facts may
warrant.

In this conncction, Mr. Speaker, I
would emphasize that, with Red influ-
ence reaching into the highest levels of
the Penamanian Government, including
the Cabinet of President Chiari and the
National Assembly, it will be impossible
to avoid Red infiltration of the Canal
Zone police force, which would include
some who were trained in Cuba for the
revolution and sabotage and actvally led
the January attacks on the Canal Zone.
Moreover, the misguided strategists now
endeavoring to hire Panamanian na-
tionalists to police American citizens and
American territory in the Canal Zone
know precisely what they intend to do.
Instead of our Government employing
aliens to defend the Canal Zone and our
citizens there, I would urge, in line with
the view of George Washington at an-
other crucial time in our history: “Put
none but Americans on guard.”

In order that the Nation at large, the
Congress, and the loyal elements in our
Government and in mass news media
may be informed as to this sinister
scheme for Red infiltration of the Canal
Zone Government, I insert the indicated
news story at this point:

ZoNE To HIRE NATIONALISTS AS POLICEMEN

BaLeoa, C.Z., February 86.—Gov. Robert J.
Fleming, of the Canal Zone, said today that
about 50 Panamanians will be hired soon
for the Canal Zone police force.

The announcement brought immediate
protests from the 250-man police unit, now
composed entirely of Americans, and from
the men who pilot ships through the U.S.-
controlled canal.

The Governor sald about 20 Panamanians
will be integrated into the force first, prob-
ably next week, with 30 more added later
as part of a plan to expand the force to 350
men. He sald the nationals would be used
in the zone sections where Panamanians
worklng on the canal live.

Richard Meehan, 30, president of Canal
Zone Police Lodge 1798 (AFL-CIO), sald
brlngmg Panamanians into the force would
be *“a dramatic inroad and a breach in the
Canal Zone security system.”

Meehan said the police force is a highly
trained organization entrusted with such
functions as harbor and border patrol, crimi-
nal investigation and operation of the penal
system.

“Panamanians’ loyalty in carrying out
these functions can be questioned,” he
charged.

He sald the plan will cause “a large num-
ber of skilled American help to quit and go
home.” The Canal Pilots Association sent
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a protest to Army Secretary Cyrus Vance
in Washington, he sald.

Fleming said the plan to hire Panamanian
policemen “won't have the slightest effect
on security in the Canal Zone.” He cited
the work of the all-Panamanian fire depart-
ment as an example of loyalty.

CIVIL RIGHTS

Mr. MATSUNAGA. Mr. Speaker, I ask
unanimous consent that the gentleman
from Massachusetts [Mr. BorLaNp] may
extend his remarks at this point in the
Recorp and include extraneous matter.

The SPEAKER. Is there objection
to the request of the gentleman from
Hawaii?

There was no objection.

Mr. BOLAND. Mr. Speaker, at such
a time in the world’s history it is oppor-
tune that America should be granted
the occasion both to rediscover its own
soul and to focus the eyes of the world
on the essential principles for which we
stand.

Such an occasion is the present effort
to provide further statutory protection
for civil rights. Conscience itself sum-
mons us to fulfill our highest obligation,
to realize in a more perfect way the very
reason for the being of the United States:

That to secure these rights, governments
are Instituted among men.

In spelling out and making explicit the
human rights of American citizens in or-
der to provide for these rights more se-
cure juridical protection, we are simply
returning to the Declaration of Inde-
pendence to embrace once more the
moral purpose for the sake of which the
signers pledged to each other their
“lives,” their “fortunes,” and their “sa-
cred honor.”

The rights which we are presently
concerned to protect, are most certainly
implieit in the essential, natural or hu-
man rights enunciated in the Declara-
tion:

We hold these truths to be self-evident,
that all men are created equal, that they
are endowed by the Creator with certain un-
alienable rights, that among these are life,
liberty, and the pursuit of happiness.

Mr. Speaker, the Constitution trans-
lates into civil rights the inalienable
rights of the Declaration. Our Consti-
tution is meant to provide legal protec-
tion to the human rights which belong
to every man because he is a man.

Nothing, surely, could remove us from
fidelity to the Constitution more than
discrimination between man and man
with respect to rights. Nothing could
have a more corrupting effect than to
grant or refuse recognition and protec-
tion of rights on the basis of a man's
race or color,

Is the United States or any State to
countenance inequality of rights? In-
equality of rights means inequality of
liberties and opportunities which are es-
sential conditions for pursuit of the
rights enunciated in the Declaration of
Independence. Inequality of such liber-
ties and opportunities contradicts the
very idea of the rights of man which in-
spired the Founding Fathers. If men are
granted unequal rights, then something
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else than the inalienable personality of
man must be assumed to be the basis of
rights. But was it not in part to escape
the injustices of privilege and power
based on hierarchical class structure
that men came to America from the Old
World? Did the framers of the Consti-
tution have any more essential aim in
view than to provide a legal guarantee of
the equal rights of every American
citizen?

Our present duty is nothing less than
to vindicate the Constitution. For the
rights which we are discussing are not,
in reality, rights which we are about to
create, as if they did not already exist
and as if they did not already bind us in
conscience. The Constitution is our
basic guarantor of equal rights. We are
now confronting the fact of manifold
denial of equal liberties and opportu-
nities to American citizens. Are we not
acting now simply to make effective in
the mind and heart of every American
the constitutional obligation to recog-
nize the essential rights of every other
person?

Mr. Speaker, I should like to say that
the discussion and debate regarding
civil rights on the floor of the House
carried the subject to a high level of in-
telligibility. Civil rights debate this
week has exemplified the most precious
advantage of representative democracy,
which is to clarify issues and bring about
agreement and consent through rational
persuasion.

Let me conclude by saying that this is
one of those moments in our national
history when wholehearted recourse to
the Constitution itself will alone suffice
to resolve an issue of critical proportions.
And in having direct recourse to the
Constitution, every partisan transcends
party and becomes a statesman.

THE CIVIL RIGHTS BILL

Mr. MATSUNAGA. Mr. Speaker, I ask
unanimous consent that the gentleman
from Michigan [Mr. LESINSKI] may ex-
tend his remarks at this point in the
Recorp and include extraneous matter.

The SPEAKER. Is there objection
to the request of the gentleman from
Hawaii?

There was no objection.

Mr. LESINSKI. Mr. Speaker, to make
certain the record is clear, I should like
to point out that in previous Congresses,
I have voted for civil rights measures—
the Civil Rights Act of 1957 and the Civil
Rights Act of 1960. In 1960 I signed the
discharge petition which was presented
to bring the latter act before the House
for a vote.

I am in full accord with the stated
intent of the bill now under considera-
tion, for I believe that every one of our
qualified citizens should be allowed to
vote as provided for in the Constitution;
everyone should be able to travel freely
about this country, eating and sleeping
in places open to the public. Their chil-
dren should have equality in educational
facilities. Everyone should be able to
compete for jobs on the basis of his qual-
ifications and ability without regard to
race, creed, or color.
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However, after giving long and careful
thought to the measure before us, I am
gravely concerned that in the anxiety to
do something about the rights of those
of our citizens who are now the subjects
of diserimination, the path is being laid
which will lead to the destruction of the
rights and liberty of every one of our
citizens. This measure places in the
hands of the Federal Government, and
in particular one official of the Federal
Government, the Attorney General, a
tremendous amount of power. The cur-
rent incumbent, Mr. Kennedy, I believe,
displayed a great deal of wisdom, which
we should note carefully, when in his
testimony before the committee, he cau-
tioned against giving too much power to
the office he holds and warned that to do
so could ultimately lead to a national
police force. Of course, I am aware that
there are some in the civil rights move-
ments who advocate the creation of a
national police force, but I believe the
majority of our citizens would be strong-
ly opposed to it. Although the bill has
been modified to an extent, the seeds of
power are still there, scattered through-
out the various sections.

I am especially concerned about the
fact that the bill applies to State and
local, as well as Federal elections, for
Federal interference in local elections
could gradually destroy the people’s right
to vote and could put an end to our rep-
resentative form of government. The
end result could too easily be the opposite
of what is intended to be done here today
in guaranteeing the right to vote.

Our country was founded by people
who were seeking individual freedom
and liberty. They came to this land to
escape the rule of a strong Central Gov-
ernment. Our country grew and pros-
pered through the work and contribu-
tions of immigrants from other nations
where a centralized rule existed. Even
today, in East Berlin and other Iron
Curtain countries, people risk their lives
to escape centralized government.

None of us want to live under a die-
tatorship, whether it be a dictatorship by
one man or by a small group at the head
of the government, and I am fearful that
this measure could lead to such condi-
tions. It cannot happen here, some will
say. Some said the same thing in
Czechoslovakia, at one time considered
a showcase of democracy; some said it in
Hungary, in Poland, and in the other
Eastern European countries now dom-
inated by a small group of dictators at
the head of a centralized government,
where people who once had, no longer
have, a voice in their government.

There are a great many people who in
the past have criticized big government
and government interference in private
affairs who do not realize the far-reach-
ing implications of this measure. I urge
them to take a careful look at the pro-
posal

I urge the workingman to take a care-
ful look at it because it could affect exist-
ing seniority rights.

I urge the veterans to consider the bill
carefully, for it could affect their vet-
erans’ preference rights.

I urge all citizens of America to set
aside their emotions for a minute and
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take a look into the future for their own
good.

Jobs, education, training to improve
the economic conditions of the minority
are needed. We have made efforts in
that direction through enactment of the
Manpower Development and Retraining
Program; through the improvements in
the Vocational Rehabilitation Act;
through assistance to colleges and uni-
versities. We need more efforts on an
individual level such as that being done
in Detroit where a drive has been or-
ganized to raise money for Wilberforce
University, the oldest Negro school of
higher learning in the United States, as
described in the following article from a
Detroit Newspaper:

Six MmiioN Dorrars Is GoaL FoR ScHoOL

A $6 million national fundraising drive,
which will cover a 10-year period, is being
mapped for Wilberforce University, the oldest
Negro school of higher learning in the United
States.

Preliminary plans for the drive were re-
vealed last week at a press conference at the
Sheraton-Cadillac Hotel by Dr. Rembert E.
Stokes, Wilberforce president, and Detroit
Attorney Andrew W. Perdue, local alumni
president.

The announcement followed a final plan-
ning conference between Dr. Stokes, Perdue
and Hondon B. (Bud) Hargrove, vice pres-
ident of the local alumni,

Perdue and Hargrove said the local alumni
drive this year will have a goal of $20,000
for scholarships. It will culminate at a
founder's day banquet in May. Hargrove is
also general chairman of the banquet com-
mittee.

Also attending the conference was Walter
Quetsch, Wilberforce’'s director of develop-
ments. Representatives of the local press
and Newsweek magazine were on hand for
the conference.

Dr. Stokes pointed out the moneys will be
earmarked for scholarships, plant expansion,
and general endownment.

He told the press that the drive will be
kicked off here February 1, with Benjamin
Levinson acting as financial adviser for this
campaign. Levinson is president of the
Franklin Mortgage Corp.

Dr Stokes sald he felt that Wilberforce
University i1s most fortunate to have the
good counsel of Ben Levinson.

“Certainly, we are fortunate to have the
guidance and leadership of an individual
(Levinson) who has contributed so much to
higher education in this country,” Dr. Stokes
sald.

Levinson has distinguished himself in his
association with universities for the past 20
years. Ten years ago, he was instrumental in
ralsing $5 million to build the medical sclence
building for Wayne State University, and
received the first Distinguished Service
Award from Wayne University, and a Gold
Medal for his endeavors.

Levinson was honored by the University
of Detroit, and received the Alpha Kappa Psi
Service Award, for outstanding service to the
U-D. He was made an honorary alumnus of
the U-D Dental School for creating scholar-
ship funds.

He is a founder and trustee of Maryglade
College, a seminary which is located at Mem-
phis, Mich. Levinson has represented Vil-
lanova University, his own college, for many
years. He was an original member of the
Michigan Legislative Study Committee on
Higher Education.

Levinson has represented universities, both
local and out of State. He is an ambassador
of Yeshiva University, which is the oldest
Jewish University in America; a national
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patron of the Jewish Theological Seminary
in America and an associate of Brandeis
University.

Sketching the background of Wilberforce,
Dr. Stokes told the press conference how the
school got its start in 1856 when a group of
Methodist ministers founded the institution
in southern Ohio to educate the “mulatto
offspring’ of slaveholders and their slaves.

The school was taken over by the African
Methodist Episcopal Church during the Civil
War when the slaveholders withdrew support.
The night Lincoln was assassinated In 1865,

a southern sympathizer burned down the
school.

He said the tuition of $400 a year for
the school *"is the lowest of any accredited
private college in Ohio, and only 55 percent
of the national average of $740." He sald
such low tuitions are necessary when “you
consider that the average Negro family an-
nual income is about $3,233."

Dr. Stokes sald in addition the school is
presently appealing for $100,000 for next year,
to strengthen such student self-help pro-
grams as work-ald, scholarships and student
loans.

Unless such colleges as Wilberforce are
kept allve, he emphasized, the average Ne-
gro from many culturally deprived areas in
the South will not have the opportunity
to acquire higher learning.

Dr. Stokes, 46, has been president of the
university since 1956, He was dean of its
well-known Payne Theological Seminary for
5 years before that.

These are steps to be taken to help
the minority help themselves which is
basically what any self-respecting indi-
vidual wants.

Some of our citizens have grievances
and they are impatient. Their demand
is that something be done now. I would
remind them that quick, seemingly sure
remedies often backfire resulting in an
illness that may be worse than the
original one.

Once again, I wish to state that I am
in full accord with the basic intent of
the measure to guarantee the civil rights
of all our citizens, but I believe that in
the long run the methods in this bill by
which that intent is to be carried out
will be detrimental to everyone's free-
doms.

As President Truman has said, there
are already on the books sufficient laws
to correct conditions. Let those laws be
enforced. Let us not today enact more
laws which could endanger the future of
our country.

SPECIAL ORDERS GRANTED

By unanimous consent, permission to
address the House, following the legisla-
tive program and any special orders
heretofore entered, was granted to:

Mr. LirscomB (at the request of Mr.
TroMsoN of Wisconsin), for 30 minutes,
on Monday, February 10, and to revise
and extend his remarks and include
extraneous matter.

Mrs. SvLLivan (at the request of Mr.
MaTtsunaca), for 30 minutes, on Satur-
day, February 8, and to revise and
extend her remarks and include extrane-
ous matter.

EXTENSION OF REMARKS

By unanimous consent, permission to
extend remarks in the CONGRESSIONAL
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RECORD, or to revise and extend remarks,
was granted to:

Mr. MeapER to revise and extend his
remarks made in Committee of the
Whole and include extraneous matter.

Mi. HorToN and to include extraneous
matter.

Mr. RoserTs of Alabama (at the re-
quest of Mr. MaTsuNAGa), to revise and
extend his remarks during consideration
of his amendment to title VI of H.R.
7152 and to include an explanation.

(The following Members (at the re-
quest of Mr. THoMson of Wisconsin) and
to include extraneous matter:)

Mr. PELLY.

Mr. FOREMAN.

Mr. PIRNIE.

Mrs. ST. GEORGE.

Mr, MORSE.

Mr. HArVEY of Michigan.

Mr. MACGREGOR.

(The following Member (at the re-
quest of Mr. MaTsunaAGa) and to include
extraneous matter:)

Mr. King of California.

ADJOURNMENT

Mr. MATSUNAGA. Mr. Speaker, I
move that the House do now adjourn.

The motion was agreed to; accordingly
(at 8 o’clock and 20 minutes p.m.), under
its previous order, the House adjourned
until tomorrow, Saturday, February 8,
1964, at 11 o'clock a.m.

EXECUTIVE COMMUNICATIONS,
ETC.

Under clause 2 of rule XXIV, executive
communications were taken from the
Speaker's table and referred as follows:

1666. A letter from the Comptroller Gen-
eral of the United States, transmitting a re-
port on the audit of the Federal Deposit In-
surance Corporation for the year ended June
30, 1963, pursuant to section 17(b) of the
Federal Deposit Insurance Act (12 US.C.
1827) (H. Doc. No. 221); to the Committee
on Government Operatlons and ordered to
be printed.

1667. A letter from the Comptroller Gen-
eral of the United States, transmitting a re-
port on the overpricing of B-58 alrcraft
bomber recording systems by Melpar, Inc.,
Falls Church, Va., on fixed-price purchase
order 509 with General Dynamics Corp., Fort
Worth, Tex., under Department of the Alr
Force prime contract AF 33(600)-41881; to
the Committee on Government Operations.

1668. A letter from the Comptroller Gen-
eral of the United States, transmitting a re-
port on unnece costs resulting from
Government production of M-14 rifle repalr
parts rather than procurement from commer-
cial sources; to the Committee on Govern-
ment Operations.

1669. A letter from the Assistant Director,
Procurement Division, Office of Naval Ma-
terial, Department of the Navy, transmitting
the Department of the Navy's semlannual
report of research and development procure-
ment actions of $50,000 and over for the
period July 1, through December 31, 1963,
pursuant to title 10 U.S.C. 2357; to the
Committee on Armed Services.

1670. A letter from the Secretary of the
Army, transmitting a draft of a proposed
bill entitled “A bill to amend title 10, United
States Code, to authorize the payment of
certain travel and transportation expenses
to temporary ecivillan professors at Joint
Military Colleges of the Department of De-
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fense, and for other purposes”; to the Com-
mittee on Armed Services.

1671. A letter from the Commissioner, Im-
migration and Naturalization Service, U.S.
Department of Justice, transmitting coples
of orders entered in cases in which the au-
thority was exercised in behalf of such allens,
pursuant to the Immigration and Natlonality
Act; to the Committee on the Judiclary.

REPORTS OF COMMITTEES ON PUB-
LIC BILLS AND RESOLUTIONS

Under clause 2 of rule XIII, reports of
committees were delivered to the Clerk
for printing and reference to the proper
calendar, as follows:

Mr. SISK: Committee on Rules. House
Resolution 621. Resolution for consideration
of H.R. 9609, a bill to broaden the investment
powers of Federal savings and loan associ-
atlons, and for other purposes; without
amendment (Rept. No. 1131). Referred to
the House Calendar.

Mr. BOLLING: Committee on Rules. House
Resolution 622. Resolution for consideration
of H.R. 8316, a bill to amend the Communi-
cations Act of 1934 to prohibit the Federal
Communications Commission from making
certain rules relating to the length or fre-
guency of broadcast advertisements; without
amendment (Rept. No. 1132). Referred to
the House Calendar.

Mr. COLMER: Committee on Rules. House
Resolution 623. Resolution for consideration
of HR. 9640, a bill to authorize appropri-
ations for procurement of vessels and air-
craft and construction of shore and offshore
establishments for the Coast Guard; without
amendment (Rept. No. 1133). Referred to
the House Calendar.

Mr. YOUNG: Committee on Rules. House
Resolution 624. Resolution for consideration
of HR. 7381, a bill to simplify, modernize,
and consolidate the laws relating to the em-
ployment of civilians in more than one posi-
tion and the laws concerning the civilian em-
ployment of retired members of the uni-
formed services, and for other purposes;
without amendment (Rept. No. 1134). Re-
ferred to the House Calendar.

Mr. COOLEY: Committee on Agriculture.
House Joint Resolution 915. Joint Resolu-
tion to authorize and direct the Secretary of
Agriculture to conduct research into the
quality and health factors of tobacco and
other ingredients and materials used in the
manufacture of clgarettes; with amendment
(Rept. No. 1135). Referred to the Committee
of the Whole House on the State of the
Union.

PUBLIC BILLS AND RESOLUTIONS

Under clause 4 of rule XXII, public
bills and resolutions were introduced and
severally referred as follows:

By Mr. COOLEY:

H.R.9938. A bill to amend the Watershed
Protectlon and Flood Prevention Act, as
amended; to the Committee on Agriculture.

By Mr. RIVERS of South Carolina:

HR.9939. A bill to establish uniform
standards of admission to the U.S, Military,
Naval, and Air Force Academies; to the Com-
mittee on Armed Services.

By Mr. ROOSEVELT:

H.R.9940. A bill to amend the Clayton Act
to prohibit restraints of trade carried into
effect through the use of unfair and decep-
tive methods of packaging or labeling cer-
tain consumer commodities distributed in
commerce, and for other purposes; to the
Committee on the Judiciary.

HR.9941. A bill to amend the Federal
Trade Commission Act to provide for the
issuance of temporary cease and desist orders
to prevent certain acts and practices pending
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completion of Federal Trade Commission pro-
ceedings; to the Committee on Interstate and
Foreign Commerce,

By Mr. SIKES:

HR.9942, A bill to provide for the sus-
pension of U.S. foreign aid to any country
with respect to which diplomatic relations
with the United States have been terminated
or suspended; to the Committee on Forelgn
Affairs.

By Mr. BATTIN:

H.R.9943. A bill to protect the domestic
economy, to promote the general welfare,
and to assist in the national defense by pro-
viding for an adequate supply of lead and
zinc for consumption in the United States
from domestic and forelgn sources, and for
other purposes; to the Committee on Ways
and Means.

By Mr. BENNETT of Michigan:

HR.0944. A bill to amend the Public
Works Acceleration Act to increase the au-
thorization for appropriations under the act,
and for other purposes; to the Committee on
Public Works.

By Mr. DULSKI:

H.R. 9945. A bill to provide for the sus-
pension of U.S. foreign aid to any country
with respect toc which diplomatic relations
with the United States have been terminated
or suspended; to the Committee on Foreign
Affalrs.

By Mr. PILLION:

H.R.9946: A bill to provide that the at-
tack alrcraft carrier authorized for fiscal
year 1963 shall be nuclear powered; to the
Committee on Armed Services.

By Mr. TAYLOR:

H.R, 9947. A bill establishing certain qual-
ificatlons for persons appointed to the Bu-
preme Court; to the Committee on the
Judiciary,

By Mr. SIBAL:

H.J. Res. 919. Joint resolution to establish
a Joint Committee on Foreign Information
and Intelligence; to the Committee on Rules.

PRIVATE BILLS AND RESOLUTIONS

Under clause 1 of rule XXII, private
bills and resolutions were introduced
and severally referred as follows:

By Mr. ADDABBO:

H.R.9948. A bill for the relief of Roy Bob

Brown; to the Committee on the Judiclary.
By Mr. ASHMORE:

HR. 8949. A bill for the relief of McKoy-
Helgerson Co.; to the Committee on the
Judiciary.

By Mr. DELANEY:

H.R. 9950. A bill for the rellef of Emilie
Antoine Stergiou; to the Committee on the
Judiciary.

By Mr. PUCINSKI:

H.R.9951. A bill for the relief of Christos
Panayotopoulos; to the Committee on the
Judiciary.

By Mr. ROSTENEOWSKI:

H.R.9952. A bill for the relief of Wladyslaw
Borysoglebski; to the Committee on the
Judiclary.

By Mr. BROYHILL of Virginia:

H.R.9953. A bill for the relief of Thomas
H. Hughes, Jr.; to the Committee on the
Judiciary.

PETITIONS, ETC.
Under clause 1 of rule XXII,

685. The Speaker presented a petition of
Bea Miller, Young Men and Women's Hebrew
Association and Irene Eaufmann Centers,
Pittsburgh, Pa., petitioning consideration of
their resolution with reference to pledging
their efforts toward the realization of the
goals of John Fitzgerald Kennedy, which was
referred to the Committeee on House Admin-
istration.
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